
All using Agencies of the Commonwealth, Participating Political

   Subdivision, Authorities, Private Colleges and Universities

  FULLY EXECUTED - CHANGE 1
Contract Number:  4400028055

 Original Contract Effective Date: 04/27/2023
 Valid From: 07/01/2023 To: 09/30/2025

Page 1 of 1  

Your SAP Vendor Number with us: 551515

Supplier Name/Address:
 TERRA NOVA TRANSCRIPTION LLC
 2202 N WEST SHORE BLVD STE 200
 TAMPA    FL       33607-5749   US

Supplier Phone Number: 8667261367

Supplier Fax Number: 888-600-7561

Please Deliver To:

       To be determined at
the time of the Purchase Order
      unless specified below.

Purchasing Agent
Name: Trevenen Peggy 

Phone: 717-703-2943

Fax: 717-214-9505

Payment Terms
 NET 30

 Solicitation No.: Issuance Date: 

 Supplier Bid or Proposal No. (if applicable):            Solicitation Submission Date: 

Contract Name:
Supplemental Steno Court Rptg & Transcri

Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

1 Supplemental Steno Court Rptg &
Transcri

           0.000            0.00     1                0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
General Requirements for all Items:

Header Text

Contract created to supplement to supplier base for stenographic court reporting & transcription services and

best value determination comparison.  This contract to run concurrently with contract 4400026512.  Contract

will be in place 07/01/23 through 09/30/2024, with the option of three (3) one-year renewals.  Peg 042023

Contract is renewed through September 30, 2025.  Renewal docs can be found in Records Management.  Peg 050824

No further information for this Contract

This contract is comprised of:  The above referenced Solicitation, the Supplier's Bid or Proposal, and any documents attached
to this Contract or incorporated by reference.

 Supplier's  Signature   _________________________________

Printed Name   _________________________________

  Title    ____________________________________

 Date    _____________________

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.
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ONLY CERTIFIED SMALL BUSINESSES ARE ELIGIBLE FOR AWARD 

 

The Department of General Services has designated this contract as a Small Business 

Procurement to provide DGS-certified small businesses with opportunities to compete 

against other DGS-certified small businesses for Commonwealth agency and DGS 

statewide contracts.  Only certificated small businesses are eligible to submit a bid and 

receive an award.  The small business requirements and certification process can be found 

on the following site:   

https://www.dgs.pa.gov/Small%20Business%20Contracting%20Program/Pages/default.

aspx  

 

The Small Business Certification will be provided after the self-certification process on the 

SBPI site:  

https://www.dgs.pa.gov/Small%20Business%20Contracting%20Program/Pages/default.

aspx . A valid Department of General Services (DGS) Small Business certificate will be 

required as part of the bid in order to be deemed a responsive bidder.  Any business 

without a valid certificate on the bid due date and time may be rejected as non-responsive. 

 

This contract will be monitored for compliance by The Bureau of Diversity, Inclusion and 

Small Business Opportunities (BDISBO).  

 

IV-1.  GENERAL INFORMATION: 

A. PURPOSE:  The purpose of this Supplemental Invitation for Bid (IFB) is to 

provide Stenographic Court Reporting Services and Transcription Services for 

using Agencies of the Commonwealth, on an as needed basis.  These services are 

utilized by Commonwealth Agencies during various proceedings including, but not 

limited to, board meetings, hearings, and depositions. 

 

If your company bid on IFB 6100055100 and received a contract as a result of 

that solicitation, you are not eligible to participate in this supplemental IFB 

unless your company is offering the Commonwealth additional services not 

included in your current contract.  Only new suppliers and current suppliers 

under contract who are offering additional services will be considered in this 

supplemental IFB. 

This solicitation is broken into two (2) Lots, as identified below: 

LOT 1 – Stenographic Court Reporting Services and Transcription Services 

 

1. Stenographic Court Reporting Service:  

https://www.dgs.pa.gov/Small%20Business%20Contracting%20Program/Pages/default.aspx
https://www.dgs.pa.gov/Small%20Business%20Contracting%20Program/Pages/default.aspx
https://www.dgs.pa.gov/Small%20Business%20Contracting%20Program/Pages/default.aspx
https://www.dgs.pa.gov/Small%20Business%20Contracting%20Program/Pages/default.aspx
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a. Stenographic Court Reporting is defined as the verbatim reporting 

method used primarily to record legal proceedings, public hearings, and 

public meetings.  The information recorded is transcribed and an official 

transcript is prepared, which must be certified by the court reporter.  The 

court reporter must attend the legal proceeding, public hearing, or 

meeting. 

2. Transcription Services:   

a. Transcription is defined as the preparation of a transcript from a 

recording or other technology acceptable to the using Agency.  

Transcribers do not attend the proceedings and/or meetings, but 

transcribe the proceeding from a tape, or other technology utilized.  

3. Summary Minutes:   

a. Summary Minutes are a condensed version of what occurred at the 

assigned meeting or proceeding.  The preparation of Summary Minutes 

requires the awarded Contractor to analyze the content of the meeting 

or proceeding and accurately summarize the portions that are relevant 

to the using Agency.  A using Agency may request Summary Minutes 

of board meetings or other proceedings.  There may be specific times 

during the meeting that the Agency may require verbatim transcripts; 

however, most of the proceeding shall be summarized. 

4. Depositions:    

a. Stenographic (verbatim) reporting of depositions may be requested by 

a using Agency for litigation matters in which Agency counsel initiate 

or are responsible for arranging depositions. 

 

 

LOT 2 – Unemployment Compensation Board of Review  

1. Transcription Services:   

a. Any party who disagrees with an Unemployment Compensation 

Referee's decision has the right to file a further appeal to the 

Unemployment Compensation Board of Review (UCBR).  

b. The Board is comprised of a chairperson and two board members, 

all of whom are appointed by the Governor.  

c. During this process, transcription service may be required.  

d. Transcribers do not attend the proceedings and/or meetings, but 

transcribe the proceeding from a tape, or some other technology 

utilized.  
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B. METHOD OF AWARD (MULTIPLE AWARD):  The Commonwealth 

intends to award a Contract to all responsive and responsible Bidders. Services 

will be procured through the Request For Quotes (RFQ) Best Value 

Determination by the using Agency as defined in Section C. below. There is no 

guarantee that the award of a Contract will result in the award of a Purchase Order 

(PO).  

 

 

 

 

C. RFQ PROCESS THROUGH BEST VALUE DETERMINATION:  

 

1. For services over $10,000 in a fiscal year, using Agencies are required 

to solicit all awarded Contractors who can provide the specific service in 

the county needed and make a best value selection. The best value 

selection shall, in addition to price, include consideration of the 

Contractors' capacity, availability, and performance. The Contractor 

selected by a Commonwealth Agency through the Best Value 

Determination process shall receive a PO for performance of the 

needed service(s). A Commonwealth Agency may issue b l a n k e t  POs 

to one (1) or more selected Contractors and then may use the selected 

Contractors on an as needed basis and pay only for the service(s) rendered.  

The Best Value Determination process must be documented in writing and 

be retained in the Agency file for the particular request. 

 

 

When soliciting awarded Contractors through the Best Value Determination 

(Attachment E) process, Agencies shall include their Statement of Work 

(SOW) outlining their specific requirements. 

 

 

 Specific requirements shall include, but are not limited to: 

 

1. Scheduling a service after a PO is issued; 

a. Agencies shall notify the awarded Contractor, in writing, 

when the schedule is available, and the awarded Contractor 

shall confirm receipt in writing.  Timeframes of the 

scheduling and confirmation shall be addressed in the 

Agency’s SOW. 
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2. Type of services requested (i.e. transcription, court stenographers, 

etc.); 

3. The specific stenographic equipment to be used, if applicable (steno 

mask, steno machine, etc.); 

4. Arrival time of the stenographer, if applicable (i.e. 15 minutes 

before proceeding); 

5. Copies of transcripts needed (i.e. original plus one copy, etc.); 

6. Method of transcript delivery (i.e. mail, electronic); and 

7. Delivery times of the transcript (i.e. standard, priority, etc.). 

 

The Best Value Determination shall, in addition to price, include consideration 

of the Contractor’s capacity, availability, performance, and submission of a 

sample transcript.  The best value shall identify the order of rank that will be 

used to determine award.  

 

2. For services under $10,000 in a fiscal year, per Contractor, Agency 

bureaus may select any awarded Contractor; however, they will need to 

document the reasons for choosing the Contractor and attach it to their PO. 

If a PO is not created, the Agency must maintain the information in their 

files. An Agency may seek further reduction in contract price when making 

their selection or as part of their Best Value Determination. Awarded 

Contractors may not quote a higher price. 

 

For services procured that are less than $10,000 in a fiscal year and handled with 

P-Card, services must be handled in accordance with Management Directive 

310.23, http://www.oa.pa.gov/Policies/md/Documents/310_23.pdf.  

 

D. CONTRACT TERM:  The term of the contract shall be July 1, 2023, or the 

Effective Date listed on the contract, and will end on September 30, 2024.   

Contracts may be renewed for three (3) one (1) year terms by mutual agreement 

between the Commonwealth and the Contractor(s) per Section V.3. CONTRACT-

002.2b of Attachment G – Standard Terms and Conditions.   

Renewals will be under the same terms and conditions; provided, however, the 

rates under the contract may be increased up to two-percent (2%) for each renewal 

term upon receipt of sufficient justification from the awarded Contractors and 

shall be mutually agreed to by the Commonwealth.   

 

E. ISSUING OFFICE: The Pennsylvania Department of General Services (“DGS”) 

has issued this Invitation for Bid (IFB) on behalf of the Commonwealth.  The sole 

http://www.oa.pa.gov/Policies/md/Documents/310_23.pdf
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point of contact in the Commonwealth for this IFB shall be Peggy Trevenen, 

Issuing Officer.  Please refer all inquiries to the Issuing Officer via e-mail at 

petrevenen@pa.gov.  

 

F. QUESTIONS AND ANSWERS: If a bidder has any questions regarding this IFB, 

the bidder must submit the question(s) via e-mail (with the subject line “IFB 

610057555 Question”) to the Issuing Officer named above.  Question(s) must be 

submitted via e-mail no later than March 22, 2023.  The Issuing Officer shall post 

as an addendum to this IFB the answers to the questions on the DGS website.  Each 

bidder shall be responsible to monitor the DGS website 

www.emarketplace.state.pa.us for new or revised IFB information. 

 

IV-2.   CRITERIA FOR QUALIFICATION: 
 

A. SUPPLIER REGISTRATION:  Interested Bidders must register as a supplier 

on the PA Supplier Portal at www.pasupplierportal.state.pa.us  If your company 

is already registered in the PA Supplier Portal, registration is not necessary.  Prior 

to registration, bidders are strongly encouraged to review the Supplier 

Registration and Bidding guides available at the Supplier Service Center. 

B. ELIGIBILITY REQUIREMENTS: Suppliers interested in submitting a bid to 

become an awarded Contractor must meet all eligibility requirements.  Bidders 

who fail to meet all the following eligibility requirements may result in bid 

rejection: 

 

a. Experience: Have been in business for at least three (3) years; 

acceptable proof of business includes but not limited to letters of 

reference, business license, articles of incorporation, articles of 

organization.  

 

b. Licensing/Credentials: After contract award, within ten (10) business 

days, the awarded Contractor is required to provide full and complete 

resumes, including certifications, and proof of a minimum of 250 hours 

of stenographic court reporting worked, for all personnel who are 

currently employed by Contractor and could be providing service on this 

contract.  Acceptable examples of proof include, but not limited to:  Pay 

statements, letters of reference, dates of work scheduled, and evidence 

of self-employment. 

 

mailto:petrevenen@pa.gov
http://www.emarketplace.state.pa.us/
http://www.pasupplierportal.state.pa.us/
https://www.dgs.pa.gov/Materials-Services-Procurement/Supplier-Service-Center/Pages/default.aspx
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c. Transcript Samples:  Sample(s) of a redacted transcript for each lot 

bidding. If the sample transcript is a public record, redaction is not 

required.  

 

LOT 1 – Stenographic Court Reporting Services and Transcription Services 

 

  

IV-3.  BID SUBMISSION: 

 

All Bidders shall complete the following and submit with their bid response: 

• Price List:  Bidders are to submit their current standard price list covering all 

categories of service for which they are bidding in accordance with the SOW and 

delivery times as specified in IV-4 Tasks, Lot 1 – Stenographic Court Reporting 

Services and Transcription Services, H. Delivery of Transcripts and IV-4 Tasks, 

Lot 2 - UCBR, C. Delivery of Transcripts.  Bidders should only bid on those 

services within each lot in accordance with their Attachment A – County Listing 

– Service Location.    

 

Bidders may include other services with their price list that are not identified in the 

SOW, to include but not limited to: Color copies, oversized copies, etc. Note that 

for suppliers who were awarded a contract via IFB 6100055100 can only bid 

on this IFB if they are offering additional services not included in their current 

contract.  Suppliers resubmitting prices for services already awarded under 

their current contract may make the bid ineligible for consideration. 

 

Any terms and conditions that may appear on the Price List, including but not 

limited to, prices subject to change without notice and price to be determined at 

time of order will not be part of Contract and will have no force or effect on the 

Contract.  The Bidder’s Price List shall establish the maximum charge allowed for 

listed services during the term of the Contract.  Actual pricing for each court 

reporting engagement will be established through a Best Value Determination 

process and PO process.  Travel will be billed in accordance with Management 

Directive 230.10,   https://www.oa.pa.gov/Policies/md/Documents/230-10.pdf. 

 

• Attachment A:  County Listing – Service Location 

• Attachment B:  Domestic Workforce 

• Attachment C:  Lobbying Certification Form 

https://www.oa.pa.gov/Policies/md/Documents/230-10.pdf


 Page 9  

• Attachment D:  Iran Free Procurement Certification Form   

 

Iran Free Procurement Certification & Disclosure: Prior to entering a contract 

worth at least $1,000,000 or more with a Commonwealth entity, a bidder must: a) 

certify it is not on the current list of persons engaged in investment activities in Iran 

created by DGS pursuant to Section 3503 of the Procurement Code and is eligible to 

contract with the Commonwealth under Sections 3501-3506 of the Procurement Code; 

or b) demonstrate it has received an exception from the certification requirement for 

that solicitation or contract pursuant to Section 3503(e).  All Bidders must complete 

and return the Iran Free Procurement Certification Form, which is attached hereto and 

made part of this IFB.  The completed and signed Iran Free Procurement Certification 

Form must be submitted with the Bid Response. 

See the following web page for current Iran Free Procurement list: 

ProposedIranFreeProcurementList.pdf (pa.gov) 

 

• Attachment F: Worker Protection Form 

• Sample of redacted transcript for each lot bidding. Note: if sample transcript is a 

public record, redaction is not required.  

• Small Business Certificate 

• Proof of Business (3 years or more)  

 

IV-4.  TASKS:  

LOT 1 – STENOGRAPHIC COURT REPORTING SERVICES AND 

TRANSCRIPTION SERVICES 

A. STENOGRAPHIC COURT REPORTING AND TRANSCRIPTION 

SERVICES 

1. Stenographic Court Reporters must attend the proceeding; record the 

proceeding; mark exhibits, if requested; and swear in witnesses, if authorized 

and requested.  The Commonwealth reserves the right not to request a transcript 

of a proceeding, which will be detailed in the RFQ and PO. 

2. Stenographic Court Reporters must utilize conventional types of equipment and 

processes to record the proceedings such as disks, tapes, software, modems, 

videotaping, teleconferencing, and computer assisted transcription (CAT) 

software.  Each Agency may select the recording method it desires to be used 

for any proceeding; provided, however, that an audio tape may be used only 

for back-up purposes or as a tool used by a qualified steno mask reporter. 

https://www.dgs.pa.gov/Documents/Procurement%20Forms/ProposedIranFreeProcurementList.pdf
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3. When a transcript is made of the proceeding, the Stenographic Court Reporter 

who attends the proceeding must review the transcript to assure that the 

proceeding has been accurately transcribed.  The Stenographic Court Reporter 

who attends the proceeding must include the following certification which must 

appear on the last page of the transcript: 

“I hereby certify that the following proceedings, ____________ (identify by 

docket number or other acceptable identification to the using Agency) was 

reported by me on ______ (date) and that I __________ (name of 

Stenographer) read this transcript and attest that this transcript is a true and 

accurate record of the proceeding.” 

4. The Stenographic Court Reporter may apply an electronic signature to the 

Court Reporter Certification indicating that the transcript is accurate. 

B. TRANSCRIPTION SERVICES: 

 

Transcribers do not attend the proceedings but transcribe the proceedings from a 

recording or some other technology used by the using Agency.  Using Agencies 

may request the preparation of standard, legal, or medical transcripts.   

 

C. SUMMARY MINUTES: 

 

A using Agency may require Summary Minutes of board meetings or other 

proceedings.  There may be specific times during the meeting that the Agency may 

require verbatim transcripts; however, the majority of the proceeding shall be 

summarized. 

 

D. DEPOSITIONS: 

Stenographic (verbatim) reporting of depositions may be requested by a using 

Agency for litigation matters in which Agency counsel initiate or are responsible 

for arranging depositions. 

E. PREPARATION OF TRANSCRIPTIONS FOR LOT 1: 

Preparation of transcriptions, under Lot 1 – Stenographic Court Reporting & 

Transcription Services, must be prepared in accordance with the following DGS 

BOP requirements which are based on Pennsylvania Code Uniform Rules 

Governing Court Reporting and Transcripts effective date January 1, 2017 and 

expanded to avoid interpretation and to promote consistency: 
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1. The transcripts must be legible and easy to read, with proper spelling and free 

of typographical errors.  It must be a true transcription, with every possible 

effort made to transcribe any garbled or weak portions. 

 

2. Interpretation shall be avoided.   Spoken words only will be transcribed.  

Sounds which are not speech (laughing, crying, background noise, etc.) will not 

be repeated on the transcript.  Neither will there be any emphasis added 

(capitalization, underlining, bold print) to denote loud voices unless otherwise 

specified in the Agency SOW. 

 

3. Format of Transcripts:  

a. No fewer than 25 typed lines on standard 8-1/2” x 11” paper. 

b. No fewer than nine (9) or ten (10) characters to the typed inch. 

c. Left-hand margin to be set at no more than 1-3/4”. 

d. Right-hand margin to be set at no more than 3/8”. 

e. Each question and answer to begin on a separate line. 

f. Each question and answer to begin no more than five (5) spaces from 

the left-hand margin with no more than five (5) spaces from the Q and 

A to the text. 

g. Carry-over Q and A lines to begin at the left-hand margin. 

h. Colloquy material to begin no more than fifteen (15) spaces from the 

left-hand margin followed directly by a colon.  The statement shall 

begin on the third space after the colon.  Subsequent lines shall begin at 

the left margin.   

i. Quoted material to begin no more than fifteen (15) spaces from the left-

hand margin, with carry-over lines to begin no more than ten (10) spaces 

from the left-hand margin. 

j. Interruptions of speech shall be denoted using a dash at the point of 

interruptions, and again at the point the speaker resumes speaking. 

k. Parenthetical and exhibit markings to begin with an open parenthesis on 

the fifth space from the left-hand margin, with the remark beginning on 

the sixth space from the left-hand margin. 

l. If a using Agency provides the Contractor with a recording to transcribe, 

a word (e.g. difficult proper name) not clarified by any transcribing aids, 

but spelled to the best of the transcriber’s ability, should be followed by 

– (PHONETIC).  However, if the using Agency requires a stenographic 

court reporter to be present, the court reporter must clarify all spelling 

issues prior to the dismissal of the meeting. 
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m. On the final page of the transcript, the transcriber will type and sign the 

certification, indicating the date completed.  This certification must be 

on the last typed page, and NOT on a separate additional sheet, unless 

pre-approved by the using Agency.   

n. If exhibits are provided, they must be properly identified and submitted 

with the transcript.  The court reporter may be required to mark the 

exhibits at the hearing, meeting or deposition.  

 

F. EXHIBITS: 

 

All exhibits must be properly identified and submitted with the transcript.  

Stenographic Court reporters may be required to mark the exhibits at the hearing, 

meeting or proceeding.  All exhibits shall be handled with the utmost care: 

 

1. When CDs or DVDs are mailed, they shall be mailed in a CD/DVD mailing 

case. 

 

2. If large documents are to be mailed (i.e. maps and diagrams), they shall be 

mailed in appropriate packaging.  

   

G. SUBMISSION OF TRANSCRIPTS: 

 

Transcripts shall be submitted as hard copy or electronically at the using Agency’s 

discretion; electronic submission will be utilized as often as possible to reduce lead-

time.  If submitted as a hard copy, a certification by the Contractor is required 

authenticating the transcript as a true copy.  If submitted electronically, the 

Contractor must ensure the e-transcript is in read-only format.  The signature of the 

Contractor authenticating that the transcript is true and accurate record of the 

proceeding must appear on the e-transcript.  Using agencies will set forth on their 

POs the method by which transcripts should be delivered to the Agency, typically 

electronically or as a hard copy.   

 

H. DELIVERY OF TRANSCRIPTS: 

An original plus one (1) copy of a transcript must be delivered to the using Agency 

in accordance with one of the following timeframes to be specified by the using 

Agency: 

1. Standard Delivery:   Delivery within 21 business days of the proceeding 
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2. Priority Delivery:   Delivery within 15 business days of the proceeding 

3. Expedited Delivery:   Delivery within five (5) business days of the proceeding 

4. Next Day Delivery:   Delivery within one (1) business day of the proceeding 

 

I. OTHER SERVICES: 

 

Commonwealth using Agencies may require videotaping of proceedings, the 

preparation of manuscripts or in the future may require a Supplier to provide digital 

or other enhanced capabilities which are not available or known at the time of 

contract. 

 

 

LOT 2 – UNEMPLOYMENT COMPENSATION BOARD OF REVIEW 

(UCBR) TASKS: 

 

A. UCBR’S OPERATIONS:  

 

With respect to the UCBR (Harrisburg only), testimony before an Unemployment 

Compensation Referee is recorded digitally.  After a Referee’s decision has been 

mailed, the digital recording is stored in a digital database until and unless there is 

a further appeal from the Referee’s decision filed to the UCBR.  If there is an 

appeal, the case file is sent from the Referee’s Office to the UCBR’s Central Office 

Appeals Processing Unit in Harrisburg for processing.  The Appeals Support Unit 

in the UCBR’s Central Office will then send the digital recording electronically to 

the selected Contractor through a secure website.   In addition, the UCBR will 

provide the Contractor with a paper copy of the cover sheet, Referee decision and 

Remand Order (if applicable) to the Contractor to scan and upload the documents 

along with the completed transcript in pdf (or acceptable) format in the timeframe 

requested.  The Contractor shall also hand deliver a hard copy of the complete 

transcript to 651 Boas Street, Room 1116, Harrisburg, PA 17121 or to an address 

specified by the UCBR. 

 

B. PREPARATION OF TRANSCRIPTS FOR LOT 2: 

 

1. Format of Transcripts: 

a. Must be prepared on 8-1/2” x 11”, white, 20lb bond paper. 

b. Margins of 3/4” must be maintained at top, bottom and both sides. 

c. A lead line consisting of claimant’s name, appeal number, and page 

number must appear at the top of each page of the transcript. 
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d. Characters must be full-formed (letter quality) and no fewer than nine 

(9) and no more than 12 per inch.  Each statement should begin on a 

separate line at the left-hand margin with no more than seven (7) spaces 

from the left-hand margin.  Carryover lines begin with a matching 

indentation. 

e. Pair or group related exchanges of testimony by double-spacing before 

and after such “sets.” 

f. Speaker identity (pursuant to coding on the transcript cover sheet) must 

be used for each statement.  The spacing between a single identifier 

(such as R) and the testimony will be six (6) spaces.  Spacing between 

Expert Witness (EW) and the testimony will be five (5) spaces; between 

EW and the testimony will be four (4) spaces; all others will be 

formatted in similar manner. 

On the final page of the transcript, the transcriber must type and sign 

the certification, indicating date completed.  This certification must be 

on the last typed page, and NOT on a separate additional sheet.  Thus, 

it may be typed and signed on the side margin if necessary. 

 

C. DELIVERY OF THE TRANSCRIPTS: 

 

The UCBR will provide a paper copy of the cover sheet, Referee decision and 

Remand Order (if applicable) to the Contractor to scan and upload the documents 

along with the completed transcript in pdf (or acceptable) format in the timeframe 

requested.  The Contractor shall also hand deliver a hard copy of the complete 

transcript to 651 Boas Street, Room 1116, Harrisburg, PA 17121 or to an address 

specified by the UCBR. 

 

1. Standard Delivery:  Delivery within five (5) business days of the proceeding 

2. Priority Delivery:  Delivery within three to four (3-4) business days of the 

proceeding 

3. Expedited Delivery: Delivery within one to two (1-2) business days of the 

proceeding. 

 

IV-5.  CONTRACT REQUIREMENTS FOR LOTS 1 & 2: 

 

A. AVAILABILITY TO PERFORM STENOGRAPHIC COURT REPORTING 

SERVICES:  
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When a Commonwealth using Agency selects a Contractor(s) for a range of 

multiple proceedings, such as through a blanket purchase order(s), the Agency 

has an obligation to inform the selected Contractor(s) in advance of the dates 

and times of the proceedings for which services are needed. If the selected 

Contractor(s) declines or is otherwise unable to provide services for the 

proceedings, then the Commonwealth may temporarily suspend the blanket PO 

and contract with the Contractor, charge the Contractor for the difference in 

cost for obtaining alternative services, and/or find the Contractor in default. 

 

B. APPEARANCE FEES: 

 

1. Except as described below, a stenographic court reporter may be paid an 

appearance fee as provided in the RFQ and PO issued by the using Agency. 

Using Agencies may cap the maximum appearance fee they will pay in the RFQ 

and PO.  Any appearance fee shall be a fixed fee per day regardless of the 

number of proceedings the stenographic court reporter reports during that day 

at any one location. 

2. For proceedings before the Department of Labor and Industry’s Industrial 

Board, a stenographic court reporter will be paid a fixed appearance fee of $200 

per day by the Commonwealth of PA regardless of the number of proceedings 

the stenographic court reporter reports during the day.  

3. If a proceeding for which the stenographic court reporter has been scheduled is 

cancelled, the using Agency will notify the Contractor as soon as possible.  The 

stenographic court reporter will be paid an appearance fee if the using Agency 

does not provide the Contractor with at least twenty-four (24) hours’ notice of 

the cancellation.   

 

C. UNACCEPTABLE STENOGRAPHIC COURT REPORTERS OR 

TRANSCRIBERS: 

 

The Commonwealth may preclude a Contractor from using a particular 

Stenographic Court Reporter or Transcriber, if the work of that Reporter or 

Transcriber fails to meet acceptable standards as agreed upon by using Agency.  

Written documentation shall be submitted to the Contractor detailing the reasons 

why they were unacceptable. 

 

 

D. USE, COPIES, AND DISTRIBUTION OF TRANSCRIPTS BY THE 

COMMONWEALTH: 
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1. At the time of issuance of a RFQ and/or PO, Commonwealth Agencies will 

elect one of two options set forth below: 

 

a. Option 1: The Commonwealth will have the right to distribute transcripts 

internally and among Commonwealth agencies and other governmental 

bodies, but will not otherwise publish, distribute, or make transcripts 

available to others, unless compelled by court order or law. 

 

b. Option 2: The Commonwealth will have the right to distribute and publish 

transcripts.  The Commonwealth’s right to publish includes the right, 

exercised in the sole discretion of the Commonwealth Agency, to post 

transcripts to Commonwealth websites. 

 

2. In both Options stated above, the Commonwealth authorizes Contractors to 

sell copies of transcripts to non-Commonwealth agencies. 

 

3. In Option 1 stated above, the Commonwealth will not supply transcript copies 

to any litigant in a proceeding, unless compelled by court order or law. 

 

E. RETENTION OF TRANSCRIPTS: 

The Contractor shall maintain the security and confidentiality of and retain all 

documents including, but not limited to, reporter’s notes, transcripts and 

correspondence for up to five (5) years unless a using Agency prescribes a 

different retention period in a RFQ/PO. The responsibilities of this paragraph shall 

survive the termination or cancellation of this Contract. 

 

F. PUBLIC REQUESTS FOR TRANSCRIPTS: 

  

1. The services being contracted for in this Contract are intended to assist the 

Commonwealth in ongoing or imminent litigation or adversarial 

administrative proceedings and certain records made or received by the 

Contractor may be exempt from production, entirely or in part, under the 

provisions of the Pennsylvania Right to Know Law (RTKL), 65 P.S. §67.101, 

et seq. In order to assure that records exempt from disclosure are not 

inadvertently produced, the Contractor agrees to notify the Agency for which 

services have been provided under this Contract (Agency) immediately upon 

receipt of a request to provide any transcripts in Contractor’s possession, or 

which Contractor plans to create pursuant to the duties specified in the 

Contract. The Contractor shall not allow any inspection of or disclose any 

information found in a transcript unless and until the Agency has had the 

opportunity to provide the Contractor with a redacted version of the transcript 

as specified in subparagraph 3.  
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2. Notwithstanding the provisions of subparagraph 1, if the presiding officer of 

a hearing expressly consents to the release of a transcript to a person who has 

requested a copy of the transcript directly from the Contractor, other than a 

person identified in subparagraph 5, the Contractor may release the transcript 

without first seeking the permission of the Agency.  

 

3. In the event the Contractor: a) has been notified by the Agency that the Agency 

has received a request for a transcript under 65 P.S. §67.708(c), or b) receives 

a request from a third party for a transcript covered under the provisions of 

this Contract, the Contractor shall, within the time period specified in 

subparagraph 6, provide a copy of the transcript to the Agency for review and 

redaction of information that the Agency believes is exempt from disclosure 

under the RTKL. The Agency will return the redacted copy of the transcript 

to the Contractor who shall then provide the redacted copy to the Page 12 of 

13 requester identified by the Agency or to the person who made the request 

of the Contractor. If the transcript does not require redaction, the Agency shall 

so notify the Contractor who shall then provide an unredacted copy to the 

requester identified by the Agency or to the person who made the request of 

the Contractor. If the Contractor receives a request for a transcript that has 

already been redacted pursuant to this subsection, the Contractor may release 

the redacted version to the requester without first seeking permission of the 

Agency.  

 

4. If the Agency has issued a written policy regarding the release of transcripts 

to third parties, the Contractor shall comply with such policy instead of the 

provisions of this section. The Contractor shall not be considered in violation 

of this subsection for failure to comply with an Agency’s written policy, unless 

the Contractor had actual knowledge of the Agency’s written policy.  

 

5. The provisions of this section shall not apply to requests for transcripts made 

by a named party to a proceeding for which the transcript has been or will be 

created or to such party’s authorized representative.  

 

6. When creating a transcript pursuant to a request from a third party, the 

Contractor shall provide the Agency with a copy of the transcript for redaction 

under subparagraph 3 in accordance with the timeframe for transcript delivery 

specified in the PO. The Agency will then have 30 days to provide the 

Contractor with a redacted copy of the transcript. If the Agency fails to provide 

a redacted version of the transcript within 30 days, the Contractor may provide 

the requester with the unredacted version of the transcript.  

7. This provision shall take precedence over any other sections in this contract 

which deal with the third party records under the Right to Know Law. 
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IV-6. AUDITS:  

 

 To ensure quality and adherence to the specifications and requirements outlined in 

the SOW, the DGS, Bureau of Procurement (BOP) reserves the right to conduct 

random audits of completed transcripts to ensure the Contractor is meeting the 

specifications outlined. 

 

 

IV-7.  ASSESSMENT OF FEES:  

A. The following fees shall be imposed for the failure to appear or the failure to 

appear on time by a stenographic court reporter at the proceeding for which 

they have been scheduled to record at the time prescribed by the using 

Agency. 

 

1. Late. If a stenographic court reporter is more than fifteen (15) 

minutes late for a proceeding, the Contractor shall forfeit the 

appearance fee otherwise due for that proceeding and the using 

Agency may deduct the appearance fee from the amount which would 

otherwise be paid for the service. The using Agency may no longer 

need the court reporter if he or she is more than fifteen (15) minutes 

late. 

 

2. No Show. If a stenographic court reporter does not appear at a 

proceeding that he or she has been scheduled to report, the Contractor 

shall be responsible for all costs associated with the delay in or 

rescheduling of the proceeding, including but not limited to, the 

difference in cost for obtaining alternative  services  and  any increase 

in or additional EW fee if an EW has been scheduled to testify and is 

present at the scheduled time of the proceeding. 

 

3. Repeats. For repeated instances of failure to appear or failure to 

appear on time by a stenographic court reporter at proceedings for which 

they have been scheduled, the Commonwealth may temporarily suspend 

the contract with the Contractor, require the Contractor to submit and 

comply with a corrective action plan, and/or find the Contractor in 

default. 

 

4. Untimely delivery of transcripts: 

 

a. A Contractor may be charged a late fee of ten percent (10%) of 

the cost of a transcript for each day beginning with the third 

calendar day a transcript is late, plus an additional one percent 

(1%) of the cost of a transcript for each additional day beginning 
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on the fourth and subsequent calendar days. The Commonwealth 

shall permit a grace period of two (2) days for mail delivery and 

for other delays beyond the control of the Contractor. 

 

b. If a transcript for the UCBR is prepared and delivered to the 

UCBR more than fifteen (15) days after the UCBR has 

transferred the digital recording to the Contractor for 

transcription, the UCBR shall be liable to pay no amount to the 

Contractor. 

 

D. If the Contractor(s) does not mail the exhibits in an appropriate manner, and 

damage occurs as a result, the Contractor(s) shall be responsible for all costs 

associated in reproducing the materials that were damaged. Contractor(s) 

shall not be charged if the exhibits were appropriately packaged. 

 

IV-8.  SERVICE LEVEL AGREEMENTS: 

 The Commonwealth is seeking the following Service Level Agreements (SLAs): 

• 98% rate of timeliness of appearance by the stenographic court reporters. 

• 98% rate of timeliness of delivery of transcripts. 

• 98% transcript accuracy rate as specific SLAs under this Contract.   

• 90% or greater availability rate for multiple proceedings awarded through 

a single PO. 

• The Contractor must also comply with all other contract requirements and 

specifications. 

 

 Each Contractor’s performance will be reviewed quarterly by the DGS BOP 

Contract Administrator to identify any issues requiring immediate attention and 

may be reviewed during quarterly meetings between the Commonwealth and the 

Contractor.  The quarterly reports shall show data reported by calendar month for 

each using Agency for each of the referenced SLAs.  

 

 In the event SLAs are not being met, the following will occur: 

 

1. A discussion will take place between the Contractor and the DGS BOP 

Contract Administrator.  The Contractor will be given a written warning and 

be required to develop and submit a corrective action plan within one (1) week 

showing how they will improve on the problem area(s). 

2. If the next quarterly review occurs with minimal or no improvement in the 

problem area(s), the Contractor will be suspended from receiving further POs 

under the Contract, and will be given one (1) additional week to provide a plan 

of improvement on the problem area(s).  The Commonwealth must sign off on 
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the improvement plan. In addition, an entry may be entered into the 

Commonwealth’s Contractor Responsibility Program (CRP).  

3. If the following quarterly review occurs and the Contractor has not come back 

into compliance with the affected SLAs, the Contractor or any of part of the 

Contract may be terminated by the Commonwealth at its discretion. 

 

IV-9. REPORTS: 

 

 Awarded Contractors shall prepare for the DGS BOP Contract Administrator a 

quarterly report which includes at minimum the following information for each 

using Agency: 

 

A. The number of times the using Agency has used the Contractor’s services; 

 

B. The types of services the Contractor has provided to each using Agency;  

 

C. The amount invoiced to the using Agency for each type of service provided to 

it by the Contractor;  

 

D. The amount the using Agency has paid to the Contractor, including any 

separate Commonwealth P-Card spend,  

 

E. The amount due and owing to the Contractor greater than 90 days to include 

PO Numbers 

 

F. The number of service requests and fulfilled requests by the using Agency and 

program area; and 

 

G. Performance measurement results relating to the timeliness of appearance (late 

arrivals and non-shows) of stenographic court reporters, timeliness of transcript 

delivery, and accuracy of transcripts. In addition, it shall show the number of 

complaints by the using Agency, issue, status, name of the stenographer and/or 

transcriber and date resolved. The report shall provide documentation in 

sufficient detail so that DGS can review a Contractor’s performance and 

determine whether it is compliant with the SLAs set forth in Section IV-8. 

Service Level Agreements.  

 

Reports shall be emailed to the DGS BOP Contract Administrator Peggy Trevenen 

at petrevenen@pa.gov no later than the 15th of the beginning of the next quarter. 

 

a. The Contract may be mutually renewed for a maximum of three (3) 

additional one (1) year term(s), so long as the Commonwealth provides 

written notice to Contractor of its intention to extend the Contract by letter 

mailto:petrevenen@pa.gov
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dated not less than 90 days prior to the expiration of the term of the 

agreement, or any extension thereof, and the Contractor consents to the 

renewal not less than 60 days prior to the expiration of the term of the 

agreement or any extension thereof. The Issuing Office will fix the 

Effective Date after the Contract has been fully executed by the 

awarded Contractors and by the Commonwealth and all approvals 

required by Commonwealth contracting procedures have been obtained.  

b. Awarded Contractors shall not start the performance of any work prior 

to the Effective Date of the Contract and the Commonwealth shall not 

be liable to pay awarded Contractors for any service or work performed 

or expenses incurred before the Effective Date of the Contract.   
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Revised 11/7/2013 

 

LOBBYING CERTIFICATION FORM  

  

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

  

     The undersigned certifies, to the best of his or her knowledge and belief, that: 

  

      (1) No federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or employee of any 

agency, a member of Congress, an officer or employee of Congress, or an employee of a member of 

Congress in connection with the awarding of any federal contract, the making of any federal grant, the 

making of any federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or 

cooperative agreement. 

  

      (2) If any funds other than federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a member of Congress, an 

officer or employee of Congress, or an employee of a member of Congress in connection with this federal 

contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 

Form-LLL, Disclosure of Lobbying Activities, which can be found at: 

https://www.gsa.gov/Forms/TrackForm/33144 

 

        (3)  The undersigned shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 

grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 

accordingly. 

  

     This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  Submission of this certification is a prerequisite for making or 

entering into this transaction imposed under Section 1352, Title 31, U. S. Code.  Any person who fails to 

file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 

$100,000 for such failure. 

   

 

SIGNATURE: ______________________________________________________________ 

  

  

TITLE: _____________________________________________ DATE: ________________ 

 

Chief Executive Officer March 21, 2023

https://www.gsa.gov/Forms/TrackForm/33144


 

BOP-1701  
Published: 1/26/2017 
 

IRAN FREE PROCUREMENT CERTIFICATION FORM 
 

(Pennsylvania’s Procurement Code Sections 3501-3506, 62 Pa.C.S. §§ 3501-3506) 
 
To be eligible for an award of a contract with a Commonwealth entity for goods or services worth at least 
$1,000,000 or more, a vendor must either:  a) certify it is not on the current list of persons engaged in investment 
activities in Iran created by the Pennsylvania Department of General Services (“DGS”) pursuant to Section 3503 of 
the Procurement Code and is eligible to contract with the Commonwealth under Sections 3501-3506 of the 
Procurement Code; or b) demonstrate it has received an exception from the certification requirement for that 
solicitation or contract pursuant to Section 3503(e).   
 
To comply with this requirement, please insert your vendor or financial institution name and complete one of the 
options below. Please note: Pennsylvania law establishes penalties for providing false certifications, including civil 
penalties equal to the greater of $250,000 or twice the amount of the contract for which the false certification was 
made; contract termination; and three-year ineligibility to bid on contracts. (Section 3503 of the Procurement Code.) 
 
OPTION #1 - CERTIFICATION  
I, the official named below, certify I am duly authorized to execute this certification on behalf of the 
vendor/financial institution identified below, and the vendor/financial institution identified below is not on the 
current list of persons engaged in investment activities in Iran created by DGS and is eligible to contract with the 
Commonwealth of Pennsylvania Sections 3501-3506 of the Procurement Code. 
 

Vendor Name/Financial Institution (Printed) 

By (Authorized Signature) 

 Printed Name and Title of Person Signing Date Executed 

 
 
OPTION #2 – EXEMPTION  
Pursuant to Procurement Code Section 3503(e), DGS may permit a vendor/financial institution engaged in 
investment activities in Iran, on a case-by-case basis, to enter into a contract for goods and services.  
 
If you have obtained a written exemption from the certification requirement, please fill out the information below, 
and attach the written documentation demonstrating the exemption approval.   
 

Vendor Name/Financial Institution (Printed) 

By (Authorized Signature) 

 Printed Name and Title of Person Signing Date Executed 

 
 

Terra Nova Transcription LLC

Maria French March 21, 2023



 
 

 

 

 

 

 

WORKER PROTECTION AND INVESTMENT CERTIFICATION FORM  

 
A. Pursuant to Executive Order 2021-06, Worker Protection and Investment (October 21, 2021), the 

Commonwealth is responsible for ensuring that every worker in Pennsylvania has a safe and healthy work 

environment and the protections afforded them through labor laws.  To that end, contractors and grantees of 

the Commonwealth must certify that they are in compliance with Pennsylvania’s Unemployment 

Compensation Law, Workers’ Compensation Law, and all applicable Pennsylvania state labor and workforce 

safety laws including, but not limited to: 

 

1. Construction Workplace Misclassification Act 

2. Employment of Minors Child Labor Act 

3. Minimum Wage Act 

4. Prevailing Wage Act 

5. Equal Pay Law 

6. Employer to Pay Employment Medical Examination Fee Act 

7. Seasonal Farm Labor Act 

8. Wage Payment and Collection Law 

9. Industrial Homework Law 

10. Construction Industry Employee Verification Act 

11. Act 102: Prohibition on Excessive Overtime in Healthcare 

12. Apprenticeship and Training Act 

13. Inspection of Employment Records Law 

 

B. Pennsylvania law establishes penalties for providing false certifications, including contract termination; and 

three-year ineligibility to bid on contracts under 62 Pa. C.S. § 531 (Debarment or suspension). 
 

CERTIFICATION 

 

I, the official named below, certify I am duly authorized to execute this certification on behalf of the 

contractor/grantee identified below, and certify that the contractor/grantee identified below is compliant with 

applicable Pennsylvania state labor and workplace safety laws, including, but not limited to, those listed in 

Paragraph A, above.  I understand that I must report any change in the contractor/grantee’s compliance status to 

the Purchasing Agency immediately. I further confirm and understand that this Certification is subject to the 

provisions and penalties of 18 Pa. C.S. § 4904 (Unsworn falsification to authorities). 

 

 

Signature Date 

 

Name (Printed) 

 

Title of Certifying Official (Printed) 

  

Contractor/Grantee Name (Printed) 

 

BOP-2201 

Published: 02/04/2022 

Maria French

March 23, 2023

Chief Executive Officer

Terra Nova Transcription LLC



Company Overview 

 

Terra Nova Transcription LLC is a Delaware company, with US head office located in Tampa, Florida. 
Founded in 2006, Terra Nova is a leading provider of voice, data, and speech recognition and 
transcription solutions. Terra Nova is a woman –owned, small business, providing employment for more 
than 60 Americans, mostly women. We are very proud to state that our corporate culture values the 
commitment of women to family and work, and we provide flexibility in our workspace so they are 
reassured that they do not choose one over the other. 

 

CORPORATE INFORMATION 

Terra Nova Transcription LLC 

2202 N. Westshore Boulevard, Suite 200 

Tampa, Florida 33607 

US Business EIN:   

PA Partner ID:   551515 

 

We provide integrated solutions and services focused on improving, accelerating and reducing the cost 
of documentation in the legal, corporate, and healthcare sectors.  

We have a strong team of more than two hundred worldwide, with a leadership team with an average 
of more than twenty years’ experience. Our dedication is to servicing our clients, meeting their specific 
needs to deliver quality documentation in a timely manner, working as an extension of your 
organization. 

Terra Nova has been providing outstanding service to clients in Canada and the United States since 
2001. Across all accounts, we are very proud to be delivering a 99.7% accuracy score on documentation.  

With an assigned team of Transcriptionists and quality assurance managers, Terra Nova provides 
appropriate staffing to facilitate our contractual requirements to ensure accurate documentation 
returned in a timely manner. With our roots in medical transcription, we offer the best service to clients, 
utilizing the best team members to fully meet the needs of the client.  The experts in medical contribute 
significantly to the full suite of offerings in our legal and court work. 

Our operational management team has more than 125 years collective experience in legal 
documentation, and oversees a team that is committed to the delivery of a quality report to our clients. 
Terra Nova’s operations structure includes: · Transcription Operations Manager · Account Managers · 
Director of Technology · Team Leaders · Delta Editors - specialists who transcribe, edit, mentor and train 
on all accounts – in addition to skilled transcriptionists who undergo monthly reviews and quality 
assessments.   



 
 
 
 
 
 
 
Privacy and Security 
 
Policies start with Terra Nova’s Data Privacy Principle available in its Code of Conduct; the 
company maintains a Use and Disclosure of Protected Information Standard as well as various 
security standards including an Information Security Policy and Data Protection Policy. 

Users only have direct access to the services that they have been specially authorized to use. 
The path from the user terminal to the computer service is controlled. Access by remote users is 
subject to authentication. Controls are introduced in networks to segregate groups of users, 
information services and systems. 
 
All transcription team members at Terra Nova execute Confidentiality Agreements, Business 
Associate Agreements, and our Terra Nova Privacy Agreement. Our stringent regulations are 
necessary when working for government agencies where proprietary information and personal 
information must be protected. It makes good business sense for us to carry those regulatory 
requirements over to our corporate customers. Annual confidentiality refreshers are mandatory 
for each transcriptionist or when changes to client accounts have updated policies. Secure 
transmission of encrypted email and documents ensures privacy and information security for 
transcriptionists. 

 
Moving forward 
 
Terra Nova has the experience, expertise and ability to scale that is required by our clients. We 
are in compliance with all IFB requirements and will be pleased to provide references from 
some of our customers, upon request. 
 
We appreciate this opportunity to offer you a proposal for services, and we look forward to 
working with you! 
 
 
 
 
 



Terra Nova - Performance Management of Transcription Personnel 
 
Our operational management team has more than 75 years collective experience in legal documentation, and 
oversees a team that is committed to the delivery of a quality report to our clients. 
 
Terra Nova’s operations structure includes: 

• Director of Transcription 
• Operations Managers 
• Management Information Systems Team 
• Shift Leaders 
• Delta Editors - specialists who transcribe, edit, mentor and train on all accounts  
• Skilled Language Specialists.   

 
 
Your facility will be assigned a full-time, skilled transcription staff with an Operations Manager, working under the 
direction and guidance of our Director of Transcription. This professional management team will meet all of your 
operational needs. 

 
Our skilled transcriptionists and management staff have earned a reputation in the industry for delivering the 
highest quality documentation in a timely manner, working as an extended arm of your organization. 

Terra Nova invests in the best people, technologies and systems to make the process of transcription fast, reliable, 
accurate and secure. All are assigned to accounts based on their expertise and qualifications to meet the needs of 
the account and are provided account specific training.  In order to maintain our 98% accuracy guarantee all are 
mentored until the level of accuracy is met on a consistent basis on any particular account.  The average 
professional experience of our transcription staff is ten (10) years. Our hiring is ongoing, to facilitate our growth. 

Completed documents are returned within contractual time and we guarantee a 98% accuracy rate. Our average 
accuracy score across all accounts is 99.7% due to a skilled staff committed to the customers we serve. Our 
solution will provide the required support to your organization, facilitating quicker turnaround to critical functions 
in your department. 

Terra Nova has a full range of Policies and Procedures which are included in employees’ contracts. The security and 
accuracy of records is priority. Reports are reviewed randomly once per month by designated QA personnel using 
our Quality Review Report.  Transcription will be proofed to voice, checking for accuracy, English grammar, 
formatting and demographics.  Feedback is provided for learning and to prevent recurrence of errors.  We have a 
policy that a 98% accuracy rate be maintained, regardless of skill level.  

Terra Nova offers 24/7 support to our clients, with a Toll-free number that is direct to the Shift Leader. Clients are 
also provided our Customer Support List with the direct phone numbers and email addresses of the Director of 
Transcription, Operations Managers, Manager Information Systems (MIS) Team Leader, and evening and weekend 
Shift Leaders.  
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CASE NUMBER:        1AR00467 1 

CASE NAME:        PEOPLE VS. DAVID LOPEZ 2 

LOS ANGELES, CALIFORNIA     TUESDAY, APRIL 19,2022  3 

DEPARTMENT         HON. LYNN H. SCADUTO 4 

REPORTER:        PAMELA BRESHEARS, CSR NO. 5 

TIME:        A.M. SESSION 6 

 7 

APPEARANCES: (APPEARING VIA WEBEX), MICHELLE MATHES, 8 

PRIVATE DEFENSE ATTORNEY;(APPEARING VIA WEBEX) VICTIM’S 9 

BROTHER, CHRISTOPHER PAYNE; VICTIM’S MOTHER NATALIE 10 

DIPASQUALE; VICTIM’S AUNT, DENISE DIPASQUALE; DO HYUN 11 

PARK, DEPUTY DISTRICT ATTORNEY, REPRESENTING THE PEOPLE 12 

OF THE STATE OF CALIFORNIA.  13 

       THE COURT:  ALL RIGHT. UH, WE'LL TURN NOW TO NUMBER FIVE 14 

ON TODAY'S CALENDAR. THIS IS THE CASE OF DAVID LOPEZ, 1AR00467. 15 

MR. LOPEZ’S CASE IS ON CALENDAR FOR A PRETRIAL HEARING. UH, THE 16 

COMPLAINT WAS FILED, MARCH 29TH OF 21. IT ALLEGES A SINGLE COUNT 17 

OF HIT AND RUN. UH, TODAY IS DAY ZERO OF 20. LET'S HAVE 18 

APPEARANCES OF COUNCIL. WE'LL START WITH THE PROSECUTION PLEASE.  19 

       UNKNOWN SPEAKER: AH THE DEFENSE COUNCIL IS APPEARING VIA 20 

WEBEX AS SHE ACTUALLY HAD TO… 21 

       THE COURT:  OH.  22 

       UNKNOWN SPEAKER:  … LOG OFF FOR A FEW MINUTES.  23 

       THE COURT:  OKAY.  24 

       UNKNOWN SPEAKER:  SHE’S GOING TO COME BACK VERY SOON.  25 

       THE COURT:  OKAY, FAIR ENOUGH. I'LL SET THAT ONE ASIDE.  26 

       UNKNOWN SPEAKER:  SHE JUST TEXT, SHE JUST TEXT AND SAID 27 

SHE’S GOING TO COME RIGHT ON. 28 
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       THE COURT:  OH, GETTING BACK ON. OKAY. WELL, I'LL SIT 1 

TIGHT AND WAIT TO HEAR HER VOICE.  2 

       UNKNOWN SPEAKER:  GO PARTY FOR THE PEOPLE.  3 

       THE COURT:  OKAY. ALRIGHT, GOOD MORNING COUNCIL. THIS IS 4 

JUDGE SCADUTO CALLING THE CASE OF DAVID LOPEZ. UH, CAN YOU HEAR 5 

ME?  6 

       MS. MATHES:  YES, YOUR HONOR.  7 

       THE COURT:  PLEASE STATE YOUR APPEARANCE.  8 

       MS. MATHES:  MICHELLE MATHES, M-A-T-H-E-S AND I’M 9 

APPEARING 977 (A) ON BEHALF OF THE DEFENDANT. 10 

       THE COURT:  OKAY. AND WE HAVE MR. PARK HERE FOR THE 11 

PROSECUTION. I THINK THIS MAY BE THE CASE WHERE WE HAVE SOME 12 

FAMILY MEMBERS OF THE ALLEGED VICTIM IN THE CASE.  13 

       MR. PARK:  YES, YOUR HONOR. 14 

       THE COURT:  UH, MR. PARK, DO YOU KNOW THEIR NAMES?  15 

       MR. PARK:  I DO SO ON WEBEX, WE HAVE THE BROTHER OF THE 16 

VICTIM, MR. CHRISTOPHER PAYNE. WE HAVE THE MOTHER OF THE VICTIM, 17 

MS. NATALIE DIPASQUALE. WE ALSO HAVE THE AUNT OF THE VICTIM, MS. 18 

DENISE DIPASQUALE. 19 

       THE COURT:  OKAY, SO WE HAVE UM, MR. PAYNE AND UM, AND TWO 20 

MS. PASQUALE’S. 21 

       MR. PARK:  YEAH, BUT COULD WE MAKE SURE TO, THAT UM, MR. 22 

PAYNE AND UH, MS. DISP, DI, DIPASQUALE AND OTHER MS. DIPASQUALE 23 

CAN HEAR US?  24 

       THE COURT:  YES. UH, MR. PAYNE, THIS IS JUDGE SCADUTO, CAN 25 

YOU HEAR ME?  26 

       BROTHER:  YES, I CAN HEAR YOU. 27 

       THE COURT:  OKAY. AND THEN NATALIE, UH, PASQUALE.  28 
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       MOTHER:  NATALIE DIPASQUALE, THAT’S, YEAH. 1 

       THE COURT:  DI… 2 

       MOTHER:  I CAN HEAR YOU. 3 

       THE COURT:  OH. 4 

       MOTHER:  AND SO, CAN MY SISTER DENISE.  5 

       THE COURT:  OKAY GREAT. ALRIGHT, UH, THANK YOU ALL FOR, 6 

FOR BEING HERE UH, TO ATTEND THIS PRETRIAL HEARING. UM, OKAY, SO 7 

THE UH, TODAY IS DAY ZERO OF 20 TO BEGIN TRIAL ON THE MARCH 29TH, 8 

21, COMPLAINT. THE CASE IS NOW ABOUT A YEAR OLD, UH, AS I WAS, I 9 

WAS INFORMED BY COUNSEL OFF RE, OFF THE RECORD UH, THAT THE 10 

ALLEGED VICTIM IN THE CASE HAS UH, HAS, HAS DIED. UM THE UH, 11 

OBVIOUSLY MOVING FORWARD WITH GETTING A RESOLUTION IN THE CASE 12 

UH, WOULD, WOULD SEEM TO BE AN IMPORTANT PRIORITY FOR ALL OF US 13 

AT THIS TIME.  14 

              UH, LET ME ASK YOU, UM, UH, DEFENSE COUNSEL IS, IS 15 

MR. LOPEZ READY TO PROCEED TO TRIAL AT THIS TIME? 16 

       MS. MATHES:  UM, YOUR HONOR, I’VE HAD A DISCUSSION WITH 17 

THE PROSECUTOR AND UM, OUR CONDOLENCES TO THE FAMILY ON BEHALF OF 18 

THE DEFENSE. UH, I WOULD LIKE TO UH, ENTER A TIME WAIVER TO 19 

ACCOMMODATE THE FAMILY TO COME OUT UH, TO MAY 31ST. I AUTHORIZE 20 

TO WAIVE TIME AND WE SET BACK TO THIS DATE, UH, ON WHATEVER IS 21 

CONVENIENT FOR THE COURT REGARDING UM, MAYBE GIVE ZERO OF 30 22 

DAYS. 23 

       THE COURT:  OKAY, SO IT IS YOUR EXPECTATION THAT UH, THE, 24 

THE TR, THE CASE WILL PROCEED TO TRIAL SHORTLY THEREAFTER?  25 

       MR. PARK:  YEAH, AND IF I CAN UM, CHIME IN ON THAT. 26 

       THE COURT:  SURE. MR. PARK, GO AHEAD. 27 

 28 
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       MR. PARK:  YES, YOUR HONOR. SO, UH, JUST AS YOUR HONOR HAS 1 

MENTIONED THE FAMILY HAS CONTACTED US AS YOUR HONOR’S MENTIONED 2 

THAT WE HAVE HAD AN OFF THE RECORD CONVERSATION. HOWEVER, I JUST 3 

WANTED TO PUT SOME THINGS ON THE RECORD. SINCE THE LAST COURT 4 

DATE, THE FAMILY HAS CONTACTED US AND UH NAMELY MR. CHRISTOPHER 5 

PAYNE, THE BROTHER OF THE VICTIM, MS. CAROLINE PAYNE, AND 6 

INFORMED US THAT MS. CAROLINE PAYNE HAS TAKEN HER OWN LIFE AND 7 

UH, THIS NEW TRAGIC DEVELOPMENT UM, CHANGES SOME THINGS FOR THIS 8 

CASE. AND WE HAVE SPOKEN TO DEFENSE COUNSEL ABOUT THE CASE AND 9 

MR. CHRISTOPHER PAYNE AND MS. UH, NATALIE DIPASQUALE ACTUALLY 10 

WANTED TO FLY OUT. THERE IN THE EAST COAST AT THE MOMENT. THEY 11 

WANTED TO FLY OUT AND ATTEND TODAY'S COURT DATE. HOWEVER, WE HAD, 12 

OUR OFFICE HAD ADVISED THEM THAT PERHAPS THEY WOULD LIKE TO 13 

PARTICIPATE IN PERSON ON THE NEXT COURT DATE… 14 

       THE COURT:  OKAY. 15 

       MR. PARK:  …BECAUSE THE DEFENDANT MAY NOT APPEAR TODAY.  16 

AND, SO ON THAT NOTE, MR. CHRISTOPHER PAYNE AND MS. NATALIE 17 

DIPASQUALE, THEY WOULD LIKE TO PARTICIPATE ON THE NEXT COURT 18 

DATE.  19 

       THE COURT:  OH, OKAY. 20 

       MR. PARK:  SO, IF WE CAN ORDER THE NE, UH, DEFENDANT OUT 21 

FOR THE NEXT COURT DATE AS WELL, YOUR HONOR, AND WE HAVE SPOKEN 22 

TO MS. MATHES ABOUT THIS MATTER YESTERDAY, AND AS MS. MATHES HAS 23 

JUST STATED ON THE RECORD, WE HAVE AGREED UPON MAY 31ST AS A NEW 24 

PRETRIAL DATE.  25 

       THE COURT:  OKAY. 26 

 27 

 28 
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MR. PARK:  ON THAT DATE WE EXPECT UH, TO SEE THE DEFENDANT THERE 1 

AND TO HAVE MR. PAYNE AND POSSIBLY MS. NATALIE DIPASQUALE APPEAR 2 

AS WELL.  3 

       THE COURT:  OKAY. SO, I THINK YOU'RE ASKING THAT THE COURT 4 

ORDER THAT THE DEFENDANT BE PERSONALLY PRESENT ON THAT OCCASION.  5 

       MR. PARK:  YES, YOUR HONOR, PLEASE. 6 

       THE COURT:  DO I UNDERSTAND THAT RIGHT MR. PARK? 7 

       MR. PARK:  YES, YOUR HONOR. 8 

       THE COURT:  OKAY. SO JUST IN TERMS OF HOW, HOW YOU, UM, 9 

ENVISION THE CASE PROCEEDING, IS THERE ANY EXPECTATION THAT THE 10 

CHARGES IN THE CASE WILL CHANGE OR UH AND OR UH, DO YOU THINK THE 11 

CASE IS LIKELY TO PROCEED TO TRIAL BASED ON WHAT YOU KNOW AT THIS 12 

TIME?  13 

       MR. PARK:  SO, DEFENSE COUNSEL AND I ARE STILL UNDER 14 

DISCUSSION ABOUT THAT. HOWEVER, THE CHARGES AT THIS POINT ARE NOT 15 

BEING CHANGED. 16 

       THE COURT:  OKAY. 17 

       MR. PARK:  UM, BUT IF ANYTHING CHANGES OF COURSE WE’LL BE 18 

IN COMMUNICATION WITH MS. MATHES.  19 

       THE COURT:  OKAY. SO, I, I THINK THE, THE LONG AND THE 20 

SHORT OF IT IS BOTH SIDES UH, SEEM TO BE ASKING THE COURT TO SET 21 

A FURTHER PRETRIAL HEARING FOR MAY 31ST UH, AS A, AS A ZERO OF 30 22 

DATE. DO I UNDERSTAND THAT RIGHT MR. PARK? 23 

       MR. PARK:  THAT'S CORRECT, YOUR HONOR.  24 

       THE COURT:  DO I UNDERSTAND THAT RIGHT MS. MATHES? 25 

       MS. MATHES:  YES, I AGREE WITH EVERYTHING THAT THE CITY 26 

ATTORNEY HAS REPRESENTED TO THE COURT. 27 

       THE COURT:  OKAY MS. MATHIS, IS THERE A TIME WAIVER?  28 
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       MS. MATHES:  YES, YOUR HONOR.  1 

       THE COURT:  OKAY. ALRIGHT, I, I WILL, WILL DO AS UM AS, 2 

AS, AS BOTH SIDES ASK, WE’LL CONTINUE THE PRETRIAL TO MAY 31ST. 3 

THAT'S A TUESDAY UH, AT 8:30 IN THE MORNING. THAT'S A ZERO OF 30 4 

DATE. UH, IT SOUNDS LIKE THERE ARE A NUMBER OF REASONS UH, FOR 5 

UM, UH SETTING IT FOR THAT DATE UH, BUT, BUT UH, COUNTING AMONG 6 

THEM UH, SOME OF THE FAMILY MEMBERS OF MS. CAROLINE PAYNE, UH 7 

THE, UM, THE, THE UH, ALLEGED VICTIM IN THE CASE WOULD, WOULD 8 

LIKE TO BE ABLE TO ATTEND IN PERSON. I WILL ORDER THAT MR. LOPEZ 9 

BE PERSONALLY PRESENT ON THAT OCCASION. UH IT DOESN'T SOUND LIKE 10 

THERE IS, IS UH, A CLEAR PICTURE AS TO WHETHER THE CASE WILL GO 11 

TO TRIAL OR WHETHER THERE MAY BE A NEGOTIATED DISPOSITION. UH, 12 

BUT, UH, HOPEFULLY BY THAT COURT DATE UH, THERE WILL BE SOME MORE 13 

CLARITY ON THAT ISSUE. UH CERTAINLY GETTING SOME RESOLUTION, 14 

GETTING SOME CLOSURE UH, MAY BE UH, BENEFICIAL TO ALL CONCERNED 15 

UH, IN LIGHT OF THE, THE, THE VERY DIFFICULT DEVELOPMENTS THAT 16 

HAVE EMERGED SINCE THE FILING OF THE CASE.  17 

              UH, ALRIGHT, I THINK THAT'S EVERYTHING WE CAN TAKE 18 

UP ON THE LOPEZ CASE TODAY. WAS THERE ANYTHING FURTHER FOR THE 19 

PROSECUTION? MR. PARK?  20 

(COUNSEL CONFERS WITH VICTIM  21 

 FAMILY MEMBERS, VIA WEBEX,  22 

 SOTTO VOCE OFF THE RECORD) 23 

       MR. PARK:  YEAH, UH, NOTHING FROM THE PEOPLE UNLESS THE 24 

FAMILY OF THE VICTIM WANTED TO BE HEARD BRIEFLY TODAY. 25 

       THE COURT:  OKAY. WAS THERE, WAS THERE ANY STATEMENT UH, 26 

THAT UH, THE MEMBERS OF MS. PAYNE'S FAMILY WANTED TO MAKE UH, 27 

TODAY?  28 
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       BROTHER: NO, WE, WE WERE LOOKING FORWARD TO THE MAY 31ST 1 

DATE AND COMING IN PERSON AND GIVING A DETAILED UM, STATEMENT. 2 

       THE COURT: OKAY.  3 

       BROTHER:  UM, DIRECTLY TO THE DEFENDANT. UM, BUT I WILL 4 

SAY THIS, MY UH, SISTER SUFFERED FOR A YEAR AND A HALF. UM, AND 5 

WE FEEL THAT, YOU KNOW, UH, MR. LOPEZ SHOULD AT LEAST GET THE MAX 6 

PENALTY. 7 

       THE COURT:  OKAY, I'M, I’M SO VERY SORRY FOR YOUR LOSS. I 8 

CAN ONLY IMAGINE UH, HOW, HOW PAINFUL THIS IS FOR ALL OF YOU UH, 9 

TO, TO WATCH THINGS UNFOLD IN THIS FASHION. ALRIGHT. UM, UH 10 

ANYTHING ELSE MS. MATHES?  11 

       MOTHER:  I JUST WANTED TO SAY. 12 

       THE COURT:  YES. 13 

       MOTHER:  I WOULD LIKE SAY THAT UM… 14 

       THE COURT:  IS THIS NATALIE OR DENISE? 15 

       MOTHER:  YES, THIS IS NATALIE...  16 

       THE COURT:  MOTHER. 17 

       MOTHER:  UM, HER MOM. 18 

       THE COURT:  MOTHER. GO AHEAD MA’AM. 19 

       MOTHER:  CHRISTOPHER WROTE, WROTE TO THE UM, TO THE 20 

ATTORNEY AND UM, GAVE A STATEMENT AND UM, I DO WANT THAT READ. I 21 

THINK IT WOULD BRING, AND WITH THE ATTACHMENTS AND I WOULD LIKE 22 

YOU TO BE AWARE OF IT AND READ IT AND UM, HAVE THE BACKGROUND, 23 

ALTHOUGH IT’S NOT DETAILED ENOUGH, BUT IT IS A STATEMENT, A 24 

GENERAL STATEMENT UH, FOR NOW. 25 

       THE COURT:  OKAY. UH, ALRIGHT. TH, THANK YOU ALL UH, FOR, 26 

FOR BEING HERE, A, AGAIN, MY, MY UM, SINCEREST CONDOLENCES ON 27 

YOUR LOSS UH, MS. DIPASQUALE. I CAN, CAN ONLY IMAGINE UH, YOUR, 28 
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YOUR UH, PAIN AND SENSE OF LOSS AS, AS A MOTHER TO LOSE YOUR, 1 

YOUR, UM, YOUNG, YOUNG DAUGHTER IN, IN THIS WAY. ALRIGHT. I, I 2 

THINK THAT'S EVERYTHING.  3 

              UH, MS. MATHES, WAS THERE ANYTHING FURTHER FOR THE 4 

DEFENDANT TODAY?  5 

       MS. MATHES:  NO, YOUR HONOR, I WILL MAKE SURE THAT MY 6 

CLIENT IS IN PERSON UH, IN THE COURTROOM ON MAY 31ST.  7 

       THE COURT:  TH, THANK YOU UH, FOR, FOR THAT. OKAY SO UH, 8 

THE CASE WILL BE ON CALENDAR NEXT MAY 31. THAT'S A TUESDAY AT 9 

8:30 IN THE MORNING UH, AS A ZERO OF 30 PRETRIAL DATE. UH, THANK 10 

YOU ALL UH, AND, AND ESPECIALLY TO THE FAMILY UH, FOR, UM, 11 

PARTICIPATING TODAY IN OUR PRETRIAL HEARING. ALRIGHT, UH, WITH 12 

THAT WE'LL BE ADJOURNED. 13 

       MR. PARK:  THANK YOU, YOUR HONOR.  14 

       MS. MATHES:  THANK YOU, YOUR HONOR. 15 

              (PROCEEDINGS CONCLUDED) 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 
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          1 

          SUPERIOR COURT OF THE STATE OF CALIFORNIA 2 

                FOR THE COUNTY OF LOS ANGELES  3 

 4 

DEPARTMENT W90         HON. LYNN H. SCADUTO, JUDGE  5 

 6 

THE PEOPLE OF THE STATE OF CALIFORNIA,  )  7 
                                        ) 

                    PLAINTIFF,          ) NO.1AR00467 8 
                                        ) 

            VS.                         ) 9 
                                        )    

                                        ) REPORTER’S  10 
                                        ) CERTIFICATE  

DAVID LOPEZ,                            )  11 
                       DEFENDANT.       ) 

_______________________________________________) 12 
 

       I, PAMELA BRESHEARS, OFFICIAL COURT REPORTER OF 13 

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE 14 

COUNTY OF LOS ANGELES, DO HEREBY CERTIFY THAT THE 15 

FOREGOING, PAGES 1 THROUGH 10, INCLUSIVE, COMPRISE A 16 

FULL, TRUE, AND CORRECT TRANSCRIPT TO THE BEST OF MY 17 

ABILITY OF THE PROCEEDINGS HELD IN THE ABOVE-ENTITLED 18 

MATTER ON APRIL 19, 2022. 19 

 20 

              DATED THIS 1ST DAY OF MARCH 2023.21 

  22 

  23 

   24 

PAMELA BRESHEARS, CSR # 00000                 25 

OFFICIAL REPORTER  26 

 27 

 28 
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Case #: 

 

SPEAKER 1: I'm Ontario Ministry of Labour Inspector, XXXX, last name spelled X-X-X-X, 

badge number 831. I'm the lead investigating inspector for a worker injury that occurred on April 

the 4th, 2022 at 1441 Medway, uh, Park Road in London. Today's date is September the 26th and 

the time is 4:04 in the PM. This statement is being conducted over the telephone. Um, this 

statement is from, uh, the, uh, owner of, uh, (company name). Uh, XXXX, if I can get you to 

state your name and spell it for the record please. 

SPEAKER 2: It's XXXX. That's X-X-X-X-X XXXX, X-X-X-X-X-X-X-X. 

SPEAKER 1: For the purposes of this, uh, recording XXXX's personal information was 

received verbally and noted in my notebook. Uh, XXXX, if we could just, uh, maybe talk about, 

um, what type of activities were going on on the job site, uh, around that April 4th, uh, date. 

SPEAKER 2: Okay. So, April 4th, um, in the morning XXXX was doing, uh, my framer was 

doing some work, um, at that house. Uh, I do believe he had another worker with him, uh, doing 

some framing. Um, and then I guess there was an accident that happened. Um, apparently one of 

his workers or one of the guys that worked for him was working on a ladder, and he fell over the 

ladder, past the guardrail and onto the, from the second floor down to the basement. Um, I got a 

phone call later after EMS left and, uh, XXXX told me what happened. Uh, basically I don't 

know what happened. I just know what he told me and that's, that's it. 

SPEAKER 1: Okay. So, what, what did he tell you? 

SPEAKER 2: He told me exactly that a man, uh, one of his workers or a guy that worked for 

him or worked with him, showed up on site, um, was doing, was holding something on a ladder. 

Uh, he fell over the ladder, and he landed on, in the basement floor. That's all he told me. 

SPEAKER 1: Okay. How often do you attend the job site? 
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SPEAKER 2: I go usually in the morning to open up, but obviously that was, uh, you know, pre-

open stage because he was framing. And then I usually pop in around, you know, uh, once in the 

morning, once in the afternoon. And then once in the evening, for sure. Sometimes I'm on site 

longer than, you know, longer than normal. Depends what I'm doing that day. 

SPEAKER 1: So, sounds like you're on site at least twice a day. 

SPEAKER 2: I'm at least on site twice a day. Yes. 

SPEAKER 1: Okay. And that's still typical with, during the framing activities? 

SPEAKER 2: Framing activities. Yes, usually it's uh you know, in the morning, just a, a quick 

drive by to see if they're there. And I did see XXXX's truck there, uh, uh, that day. And then, um, 

usually, you know, around lunch or after lunch, just to see if they need any material, uh, or you 

know, how things are going. And then at the end of the day, if I have to lock up or, you know, 

talk about the next day. 

SPEAKER 1: Okay. Uh, so twice a day at least sometimes up to four times a day. 

SPEAKER 2: Yeah. Sometimes I don't leave the job site. Like there's some days that I don't 

leave. Right? But you know, it depends what time what's going on. I have a whole bunch of 

rentals or personal rentals that I deal with as well. So, you know, I, I have to deal with that stuff 

and I have a family, some family issues that I gotta deal with as well, so. 

SPEAKER 1: Okay. Um, do you talk with the workers at all when you're there or do you just 

talk strictly to the...? 

SPEAKER 2: I just talk to XXXX, uh, and XXXX's, uh, uh, or I talk to whoever's in charge. 

Uh, now if the person's not in charge, I, I usually, you know, you know, talk to whoever's there 

and, and, and see who they're, you know, who, who they, uh, work for. And, uh, and I usually 

see what they're doing that day, and we go through it, but usually it's, um, majority of my trades 

are, uh, you know, uh, owner operated. So, uh, they're always, I'm always really talking to the 

owner most of the times. 

SPEAKER 1: Okay. So, with, uh, with XXXX's crew, um, how long had they been on, on the 

job site for? 

SPEAKER 2: Uh, on that job site? 

SPEAKER 1: Yep. 

XXXX SPEAKER 2: Well, since the framing, so I think I've started, I wanna say it started in 

December, but then we had a snag of, I think something or January, I think it was January when 

they were first on there. 

SPEAKER 1: Okay. And... 

SPEAKER 2: ... I know we had a, we had a little problem with the concrete, so I don't know if 

that, that delayed them for a bit, and then they started, but they were on for a while. Like they 

were, obviously, they were definitely there for three, four weeks because they were, you know, 
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they were just, I know when the accident happened, there was trusses on. So for that happens, 

they had to be there for at least three weeks. 

SPEAKER 1: Okay. So they started sometime in January, maybe December there might have 

been a delay, but they definitely were on the job site for, I would say what at least a month. 

SPEAKER 2: Yeah, for sure. Yeah. 

SPEAKER 1: Okay. Uh, when they're on the job site, uh, being that you, you saw them a couple 

of times a day, how many workers did you notice were part of the crew? 

SPEAKER 2: You know what, I know, it was always, always that I think is, XXXX, is his 

name. 

SPEAKER 1: Okay. 

SPEAKER 2: XXXX, and then, and then it was always, uh, XXXX and then periodically I 

would see a different kid there. I don't know his name or different, different, uh, that worked for 

him or worked with him. 

SPEAKER 1: Okay. And so, when you say kid, like you're saying…? 

SPEAKER 2: Not kid, like younger, sorry, like 20-ish. 

SPEAKER 1: Ok. So, about the same age as XXXX? 

SPEAKER 2: I would say so. Yes. Yeah. 

SPEAKER 1: Okay. Um, and do you know who that, what that kid's name was or that worker? 

SPEAKER 2: No idea. No. 

SPEAKER 1: Okay. 

SPEAKER 2: No. 

SPEAKER 1: Um, so there, there is usually at least XXXX and XXXX and then sometimes 

another guy. 

SPEAKER 2: Yeah. 

SPEAKER 1: Okay. Um, do you know which person fell? 

SPEAKER 2: I know after the fact, I, I've, I asked what his name was, uh, and that's how I knew 

who it was. I don't even know his last name. I know his, I think, quote me if I'm wrong, XXXX. 

Is that it, correct? I don't. 

SPEAKER 1: Yeah. XXXX. 

SPEAKER 2: Yeah. 

SPEAKER 1: XXXX is... 

SPEAKER 2: ...I don't... 
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SPEAKER 1: ... is the injured worker. Yep. 

SPEAKER 2: Yeah. I don't know his last name. 

SPEAKER 1: Okay. 

SPEAKER 2: So, yeah. 

SPEAKER 1: Do you know if XXXX was that other 20 something year old, uh, worker? 

SPEAKER 2: So, I did, I did. I did see XXXX occasionally on, um, I, XXXX used to have 

another, um, uh, another company that I used to hire, and he was partners with a, a gentleman 

named XXXX and I used to see XXXX on that job, on the job sites there. Um, I don't, I can't say 

I, I remember seeing XXXX too, I don't remember seeing XXXX on the jobs that like, I might 

have saw him once or twice here or there, but I don't think he was full-time on that, on that crew. 

SPEAKER 1: Okay. But was XXXX the, that other worker that you, you spoke of that 20 

something year old? 

SPEAKER 2: No, you know, I, it, I don't know. I can't, I can't remember, like, obviously I do 

remember XXXX being on jobs occasionally, I don't think he was full-time. The other worker. I 

don't even know. I just remember there was a third worker there. 

SPEAKER 1: Okay. So, you don't know if it was XXXX, you can't say if it was or wasn't. 

SPEAKER 2: Yeah, I can't say it was, you know, like I said, I, I just learned XXXX's name 

about 3, 3, 4 months ago. Like I used to deal with pretty much XXXX and that's it. 

SPEAKER 1: Okay. Okay. But it's possible that he was the other worker, but you can't, you 

can't confirm it. 

SPEAKER 2: Correct. Yes. 

SPEAKER 1: Okay. All right. Um, so then going back to the incident itself, so the, he fell off of 

a ladder, he fell over top of the guardrails, down to the basement was hurt, um, and then XXXX 

notified you later on that day, is that right? 

SPEAKER 2: Yes. 

SPEAKER 1: Okay. 

SPEAKER 2: Well, I got several phone calls that day from other, um, XXXX was one of them. 

Uh, XXXX was one of the very first, but yeah, a couple other, uh, construction, uh, companies 

called me that work in the area that I'm familiar with. Right. So. 

SPEAKER 1: Like other, other builders? 

SPEAKER 2: Pardon? 

SPEAKER 1: Other builders or other...? 

SPEAKER 2: Yeah, other builders yes. 
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SPEAKER 1: Okay. And they, and they told you there was an accident on your job site? 

SPEAKER 2: Yeah. 

SPEAKER 1: Okay. All right. Um, so after that, um, after XXXX notified you, what was the 

other discussions that happened after that? 

SPEAKER 2: There was the, so after I said is the kid okay. And he told me that he might've 

broke his leg, you know, I, I'm like, okay. I'm like, well, obviously he was taken XXXX away 

because when I first got there, uh, XXXX just told me that there was an accident and someone 

fell and, and might've broke his leg. So, when I got there, I was looking around where the, where 

this kid fell from, because everything was safetied, everything was there's railings everywhere. 

So, I'm looking outside, maybe he fell from the roof. I couldn't figure out where he fell from. 

Um, then I called XXXX and XXXX told me that he fell from the ladder inside. I'm like, oh, 

okay. Um, he told me that he broke his leg. I'm like, or might have broke his leg. He didn't know 

at the time. Um, and then he, I said, okay, well, the ambulance came. So, I'm assuming there's 

gonna be a XXXX investigation. So just keep me posted. And he said, oh, all good. Uh, you 

know, every couple days I would check in, and can I go, what's going on? How's the kid. And he 

would tell, he told me he broke his leg and I said, is everything okay. And he's like, yeah, 

everything's okay. I'll take care of it. And I, I followed up, you know, weekly with him and 

everything. Every time I talked to him; it was the same answer. Everything's good. He's doing 

well. He's back, he's back to work with me. I'm like, oh, okay. Or back doing something with me. 

And that's it. That's all I said, that's all I, I ever, I, every time I asked him a question about how 

the kid is doing or, or, you know, how XXXX's doing, he said he is doing well. And, uh, that's it. 

So, I'm, so I didn't know what to, to do. 

SPEAKER 1: Okay. Um, so you mentioned XXXX investigation, was there any XXXX 

investigation that you, that you know of? 

SPEAKER 2: I don't, I don't know if there was no, not as of my end, no. 

SPEAKER 1: Okay. 

SPEAKER 2: I just assumed when you go, you know, when an ambulance comes to a job site 

it's right away, that it's a XXXX thing, as investigation, but I, I don't know what, what, I've never 

been in this situation. 

SPEAKER 1: Okay. So, let's kind of go back through maybe some of your, your background 

then. What, what, what have you, have you been, uh, building homes for long? 

SPEAKER 2: I've got my Tarion, in 2012, so, yeah. 

SPEAKER 1: Okay. And what'd you do before that? 

SPEAKER 2: Before that I, we used to work, uh, um, well, I started off, I worked in a factory. I 

was a quality engineer. Um, it's, uh, in a place called Sivaco in Ingersol, um, they were 

downsizing. They let me go. Uh, so I started working at construction with, um, LiUNA, um, the 

LiUNA, uh, what's it called union. And I was working for CH Excavating for, I'm gonna say 

from 2004, uh, 2000, say 2008 to 2012, 13, no, 14, 2014 is when I stopped working for CH. 

SPEAKER 1: Okay. And what was your role with them? 
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SPEAKER 2: I was a top man of a sewer crew. 

SPEAKER 1: So, a top man. Does that have any managerial functions, or you strictly labor? 

SPEAKER 2: Uh, any what, sorry, functions? Sorry. 

SPEAKER 1: Managerial functions. Supervisor. 

SPEAKER 2: No. No. We had a, we had a super, uh, foreman on site and, uh, basically I was 

just to, uh, make sure the guys underneath were, were taken care of and, uh, safe and, you know, 

whatever product they needed, I had to provide 'em with it. 

SPEAKER 1: Okay. What type of, uh, health and safety training have you had? 

SPEAKER 2: I've had like WHMIS. I've had every well with LiUNA. We have everything. So, 

I've had Fall Rescue. I've had, um, Working at Heights. I have, I've have, I have everything for, 

from LiUNA yet. You know, I've, I've done a chainsaw course. I've done, you know, pretty much 

anything that you need at LiUNA, uh, for the construction union I've had. 

SPEAKER 1: Okay. 

SPEAKER 2: You know, we, we had to wear hard hat, safety, hats, hard, you know, we, uh, we 

weren't allowed wearing shorts. We had to wear pants. We had to wear, you know, steel toe 

boots every day, you know, and we used to do that day in, day out and things haven't changed. 

SPEAKER 1: Okay. Uh, any type of supervisor experience? 

SPEAKER 2: Uh, no. 

SPEAKER 1: Do you recall, um, doing any type of Awareness Training? 

SPEAKER 2: Oh, I don't recall. I'm not saying I haven't done it, but I, I, I can't, I, no, I, I, I don't 

recollect doing any, uh, on any of that training. Not saying I haven't done it, but what would that 

involve other than...? 

SPEAKER 1: Well, the, the awareness training is something that came into effect a few years 

ago. Um, you can do it online at the Ministry of Labour website takes about 45 minutes to an 

hour. Doesn't cost you any money, just, uh it's for all workers in, uh, in the workplace. It's not 

specific to construction. 

SPEAKER 2: Oh, okay. No, that I wouldn't have to say I've, I, I've done it unless it's involved 

with getting my boating license. Which I just recently got that's the only thing that, that I would, 

I would probably... 

SPEAKER 1: ...No... 

SPEAKER 2: ...probably. Yeah. So yeah, no, I haven't got, if it, if it's came in effect the last 

couple years, no, probably not. 

SPEAKER 1: Well, a few years, a few years back, like it would've came into effect when you 

were with, uh, with the Laborer’s Union. Um... 

SPEAKER 2: ...Okay. 
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SPEAKER 1: But, uh... 

SPEAKER 2: ...then... 

SPEAKER 1: ...yeah, I'm not sure... 

SPEAKER 2: ...most likely I did because we had to do schooling and everything, every kind of 

training we did at that schooling. So, if it was 2013, when I was in school there or 14, I would've 

probably did it. 

SPEAKER 1: Okay. Do you remember there being any type of training of, of, um, of reporting 

for critical injuries or fatalities or what? 

SPEAKER 2: I don't remember that, no. 

SPEAKER 1: Okay. Um, do you recall the, the method of payment, um, that you did for, for 

XXXX, your framer? 

SPEAKER 2: Yeah. I, I provide you with, uh, the invoice, and I was, um, I do believe two 

checks and the third check was, uh, um, it was all his checks. 

SPEAKER 1: Okay. And what's the name of his company? 

SPEAKER 2: Uh, when at first it was, uh, when he had the partner, I don't, I forgot the name of 

it. It was three letters and then his framing, but then he asked me, just made the checks to his 

XXXX, um, whatever his last name, XXXX uh, what's. His last name starts with an A. 

SPEAKER 1: XXXX?  

SPEAKER 2: Yep. Yeah. So that's what I made the, the, that was his company, apparently. So, I 

did look into it. His XXXX was paid up when he had it, because he said he always had this 

company. Um, uh, but then he had a partner, so he started with that company. And then he went 

back to this company when the, when that partner kind of left him high and dry. So, before he 

started with me, I made sure that his XXXX was up to, to, uh, up to payment and everything was 

on board. And, uh, and he was a legitimate at company. And then he started. 

SPEAKER 1: And that was back when? 

SPEAKER 2: That was like in, I would say December, or, you know, when he first started for 

me January or whatever. 

SPEAKER 1: So, December, January area. 

SPEAKER 2: Yeah. Yeah. 

SPEAKER 1: Okay. Okay. Uh, anything else, uh, that you think that's relevant to this, uh, 

witness statement or the...? 

SPEAKER 2: No. Everything's everything's no, I think we're good. Um, XXXX, I just wanna let 

you know that I, I'm pretty safe, and I take it very serious. Like when you said put that stuff up, I 

got it up within minutes, you know, I don't screw around when it comes to that stuff. So I just 
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don't, I just don't want you to think that I'm a cowboy and, you know, you know, thinking that I 

don't think safety's important. So. 

SPEAKER 1: So just for the benefit of the statement here, what stuff are you referring to? 

SPEAKER 2: Well, when you, sorry, when you said, you know, the handrail was down because 

the frame, um, because I, I told you that, uh, the, the, the rail hand was coming in and, but it 

wasn't installed yet. And then, you know, leaving those doors open, and I sealed them right 

away. They'll those, uh, that, and then the, how, you know, the electrician, when we thought 

about the one, uh, light that was live, and we called electrician right away to, to make sure that it 

was all safe. 

SPEAKER 1: Okay. So we were referring to the guardrails and the handrails... 

SPEAKER 2: ...Yeah... 

SPEAKER 1: ...that were missing... 

SPEAKER 2: Yes... 

SPEAKER 1: ...uh, when I initially came to the job site. 

SPEAKER 2: Yeah. 

SPEAKER 1: Okay. All right. And, and that they were there just, you're waiting to put up the, 

the permanent. 

SPEAKER 2: Yeah. Which are, are going on right now as we speak. 

SPEAKER 1: Okay. 

SPEAKER 2: So, and I told him, don't take anything down and until you put up the new one, so 

that's what he's doing. 

SPEAKER 1: Okay. Fair enough. I appreciate that. 

SPEAKER 2: Okay. 

SPEAKER 1: Anything else you'd like to add to the statement? 

SPEAKER 2: Nope. No, I think we're good. 

SPEAKER 1: Okay. So, the time is, uh, 4:22 in the PM, and I'm concluding this statement. 
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CASE NUMBER:      9SV04710 1 

CASE NAME      PEOPLE VS. MIGUEL ANGEL GOMEZ 2 

LOS ANGELES, CALIFORNIA   MONDAY, MAY 23,2022  3 

DEPARTMENT       HON. PATRICIA A. HUNTER 4 

REPORTER      PAMELA BRESHEARS, CSR NO. 5 

TIME:      A.M. SESSION 6 

 7 

APPEARANCES: DEFENDANT MIGUEL ANGEL GOMEZ, PRESENT WITH 8 

COUNSEL,  SARAH MARSON, DEPUTY PUBLIC DEFENDER; LETICIA 9 

COTTI, DEPUTY DISTRICT ATTORNEY, REPRESENTING THE PEOPLE 10 

OF THE STATE OF CALIFORNIA. 11 

    12 

      THE COURT:  CALLING THE CASE OF MIGUEL GOMEZ 13 

9SV04710, COUNSELOR. 14 

       MS. MARSON:  SARAH MARSON, DEPUTY PUBLIC 15 

DEFENDER, ON BEHALF OF MR. GOMEZ, WHO IS PRESENT IN 16 

COURT. PARTY FOR THE PEOPLE. 17 

       THE COURT:  THANK YOU. OKAY, AND BOTH COUNCIL 18 

HAVE READ THE DISCLOSURE DOCUMENT REGARDING THIS FOR 19 

CITY ATTORNEY MATTERS, YES? 20 

       MS. MARSON:  YES, YOUR HONOR. 21 

  THE COURT:  MS. COTI? 22 

  MS. COTI:  YES.  23 

       THE COURT:  OKAY, PUTTING A WRITTEN COPY IN THE 24 

FILE. HERE FOR VICTIM RESTITUTION. MS. COTI. 25 

       MS. MARSON:  UM. 26 

       MS. COTI:  I DIDN’T REALIZE HE WAS HERE. 27 

       THE COURT:  OH, I'M SORRY.  28 
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       MS. COTI:  YEAH, HE’S SUPPOSED TO MAKE PAYMENT TO 1 

THE VICTIM. 2 

       THE COURT:  OKAY. 3 

       MS. COTI:  DOES HE’S NOT MADE A PAYMENT?  4 

       MS. MARSON:  YOUR HONOR, I WOULD BE ASKING FOR 5 

UM, AB1950 ANALYSIS. 6 

       THE COURT:  OKAY.  7 

       MS. MARSON:  TODAY, UM MR. GOMEZ PLEAD UM, TO UH, 8 

245 (A) (4) IN DECEMBER OF 2019.  9 

       THE COURT:  ALRIGHT, WELL. 10 

       MS. MARSON:  AND THE FIRST TIME I BELIEVE THAT 11 

PROBATION WAS REVOKED WAS JUNE 2021. 12 

       THE COURT:  WELL, LET ME, LET ME ASK A QUESTION. 13 

UM. AND I. IS IT, IF THIS IS A DOMESTIC VIOLENCE CASE. 14 

       MS. COTI:  YES, YOUR HONOR. 15 

       THE COURT:  THEN, IT'S NOT SUBJECT TO AB1950. 16 

AND, JUST SO YOU KNOW, COUNCIL, I, I DON'T THINK YOU'VE 17 

APPEARED IN HERE BEFORE. I'M, I’M, I, I, I PRETTY MUCH 18 

ALWAYS LOOK AT FILES FOR AB1950, UM, JUST FOR WHAT IT'S 19 

WORTH. I WASN'T HERE ON FRIDAY, SO I HAVEN'T LOOKED AT 20 

ANY OF THESE FILES. UM. GO AHEAD. 21 

       MS. MARSON:  UM YES, YOUR HONOR. SO, THE CHARGE 22 

THAT HE PLEAD TO WAS A 245 (A) (4) UM, AND THAT’S WHY WE 23 

WOULD BE ASKING FOR THE ANALYSIS. 24 

       THE COURT:  OKAY. 25 

       MS. MARSON:  JUST BY HIM BEING ORDERED TO DO UM, 26 

TO DO THE DVT CLASSES, WHICH HE DID LATER COMPLETE.  27 

       THE COURT:  OKAY. 28 
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       MS. MARSON:  UM, A 245 (A) (4) IS NOT ONE OF THE 1 

MISDEMEANOR EXCEPTIONS. 2 

       THE COURT:  WELL, IT’S NOT AUTOMATICALLY AN 3 

EXCEPTION, THAT IS TRUE. NOT ON ITS FACE.  4 

              UM, PEOPLE? 5 

       MS. COTI:  SO, YOUR HONOR, BUT THE BASIS OF THIS 6 

UM, CASE, AND ALLEGATIONS, UM THROUGHOUT THIS CASE ARE 7 

DOMESTIC VIOLENCE IN NATURE. UM, DESPITE THE FACT THAT 8 

HE PLEAD TO COUNT 1, UH, TO THE DOMESTIC VIOLENCE, UH, 9 

THIS IS A DOMESTIC VIOLENCE CASE.  10 

 11 

       THE COURT:  I SEE THAT IT IS ON A DOMESTIC 12 

VIOLENCE SENTENCING SHEET. OBVIOUSLY BACK IN 2000, WELL, 13 

I DON'T KNOW IF IT'S OBVIOUS. I DON'T EVEN KNOW IF IT'S 14 

RIGHT, BUT, BUT I SUSPECT THAT IN 2019, IT WAS NOT 15 

ANTICIPATED THAT WE WOULD BE DOING THE AB1950 ANALYSIS. 16 

UM, BUT I DO SEE THAT IT IS ON A DOMESTIC VIOLENCE 17 

SENTENCING SHEET. I LOOKED AT THE UM, PROTECTIVE ORDER, 18 

WHICH IS DOMESTIC VIOLENCE PROTECTIVE ORDER, AND I WOULD 19 

NOTE THAT THE CONDITIONS UH, INCLUDE 52 WEEKS DOMESTIC 20 

VIOLENCE TREATMENT PROGRAM. SO, I HAVE CONSIDERED IT 21 

UNDER AB1950; I DO NOT BELIEVE A, I’M FINDING THAT 22 

AB1950 DOES NOT APPLY BECAUSE IT'S DOMESTIC VIOLENCE 23 

COUNSELING.  24 

              AND NOW LET'S TALK ABOUT AGAIN, UM… 25 

       MS. MARSON:  YES, HE… 26 

       THE COURT:  …LET ME SEE WHAT'S GOING ON WITH 27 

RESTITUTION. DEFENDANT WAS TO, LET’S SEE, IT LOOKS LIKE 28 
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THE BALANCE AS OF THE LAST COURT DATE WAS, UM, WHICH WAS 1 

FEBRUARY 23RD. IT WAS $6,230.47. IT WAS CONTINUED TO 2 

TODAY'S DATE, AND HE WAS TO PAY A MINIMUM OF $150 PER 3 

MONTH. WAS THAT TO BE PAID IN COURT?  4 

       MS. COTI:  YES, YOUR HONOR. 5 

       THE COURT:  OKAY. SO. 6 

       MS. MARSON:  YES, YOUR HONOR, YOUR HONOR. JUST IF 7 

I MAY ADD THAT THE UM, VICTIM HAS NOT BEEN PRESENT IN 8 

COURT AS FAR AS I’M AWARE. UM, AND MS… 9 

       MS. COTI:  THE VIC, YEAH, THE VICTIM WAS HERE ON 10 

FEBRUARY 23RD. I HAD TO, I HAD TO FIND OUT WHETHER HE 11 

HAS A PAYMENT AVAILABLE, THEN I WILL CALL THE VICTIM TO 12 

COME IN.  13 

       THE COURT:  OKAY. DOES HE HAVE THE PAYMENT? 14 

       MS. MARSON:  UM… 15 

       THE DEFENDANT:  YOUR HONOR, I HAVE THE PAYMENT. 16 

       THE COURT:  YOU HAVE THE PAYMENT.  17 

       THE DEFENDANT:  YES, I HAVE THE PAYMENT.  18 

       THE COURT:  OKAY, SO LET'S SEE. UM, SO, IT SHOULD 19 

BE $450 MINIMUM AND ANYBODY CAN CHECK ME ANYTIME ON MATH 20 

BECAUSE THAT IS DEFINITELY NOT MY STRONG SUIT BUT 21 

FEBRUARY 23RD AT $150 PER MONTH.  22 

       THE DEFENDANT:  SO, IT’S ACCRUED.  23 

       THE COURT:  IT SHOULD BE $450. AND SO, UM I'M 24 

GONNA PUT IT ON SECOND CALL, AGAIN MINIMUM OF $450 AND, 25 

AND MS. COTI YOU WILL LET US KNOW WHEN THE… 26 

       MS. COTI:  YES. 27 

       THE COURT:  VICTIM WILL BE IN SO THAT… 28 



  

 

 6 

 

       MS. COTI:  YES. 1 

       THE COURT:  MR. GOMEZ DOESN'T HAVE TO WAIT. 2 

       MS. COTI:  YES. 3 

       THE DEFENDANT: (INAUDIBLE 9:42:12) 4 

       THE COURT:  OR KNOWS HOW LONG HE HAS TO WAIT. 5 

OKAY. ALRIGHT. SECOND CALL.  6 

               7 

              (DEFENDANT CONFERS WITH HIS               8 

              COUNSEL SOTTO VOCE OFF THE  9 

              RECORD) 10 

 11 

       THE COURT:  ALRIGHT. YOU LET ME KNOW MS. COTI SO 12 

WE CAN LET MR. GOMEZ AND HIS COUNCIL KNOW RIGHT AWAY 13 

ABOUT THAT. BUT I'M GONNA PUT THAT ON SECOND CALL. MR 14 

GOMEZ, DO YOU HAVE TO GET THE MONEY OR IF YOU DON'T HAVE 15 

IT RIGHT NOW. 16 

       THE DEFENDANT:  (INAUDIBLE 9:42:43)  17 

       THE COURT:  YOU CAN COME BACK. LET YOUR ATTORNEY 18 

KNOW, ACTUALLY, AND THEN. BECAUSE THIS WOULD BE A GOOD 19 

TIME IF YOU HAVE TO GO GET THE MONEY ORDER OR THE MONEY. 20 

       MS. MARSON:  THANK YOU, YOUR HONOR.  21 

       THE COURT:  THANK YOU.  22 

              (PROCEEDINGS CONCLUDED) 23 

 24 

 25 

 26 

 27 

 28 
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              SUPERIOR COURT OF THE STATE OF CALIFORNIA 1 

                 FOR THE COUNTY OF LOS ANGELES  2 

 3 

DEPARTMENT C      HON. PATRICIA A. HUNTER, JUDGE  4 

 5 

THE PEOPLE OF THE STATE OF CALIFORNIA,  )  6 
                    )  

PLAINTIFF,       )  NO.9SV04710 7 
                                        ) 

            VS.                         ) 8 
                                        ) 

                    )  REPORTER’S  9 
 MIGUEL ANGEL GOMEZ,                    )  CERTIFICATE 

                       DEFENDANT.       ) 10 
                                        ) 

_______________________________________________) 11 
 

 12 
 

       I, PAMELA BRESHEARS, OFFICIAL COURT REPORTER OF 13 

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, FOR THE 14 

COUNTY OF LOS ANGELES, DO HEREBY CERTIFY THAT THE 15 

FOREGOING, PAGES 1 THROUGH 7, INCLUSIVE, COMPRISE A 16 

FULL, TRUE, AND CORRECT TRANSCRIPT TO THE BEST OF MY 17 

ABILITY OF THE PROCEEDINGS HELD IN THE ABOVE-ENTITLED 18 

MATTER ON MAY 23, 2022. 19 

 20 

              DATED THIS 1ST DAY OF MARCH 2023. 21 

 22 

 23 

   24 

                    PAMELA BRESHEARS, CSR # 00000                25 

 OFFICIAL REPORTER  26 

 27 

 28 







 

 

                
 

PRICE LIST 

 

 

This pricing is for all categories of service in the RFQ, and for all selected on Attachment A- Country List- 

Service Location. 

 

 

Lot 1 – Transcription Services 
Transcribers do not attend the proceedings but transcribe the proceedings from a recording or 

some other technology used by the using Agency. Using Agencies may request the preparation of 

standard, legal, or medical transcripts. 
 
 

Delivery Type Turnaround Time Rate/Page 
Standard within 21 business days $3.30 
Priority within 15 business days $3.60 
Expedited within 5 business days $4.20 
Next Day within 1 business day $5.65 

 

Lot 1 – Verbatim Meeting Minutes 
There may be specific times during the meeting that the Agency may require verbatim 

transcripts. 

 
Delivery Type Turnaround Time Rate/Page 
Standard within 21 business days $3.30 
Priority within 15 business days $3.60 
Expedited within 5 business days $4.20 
Next Day within 1 business day $5.65 

Lot 2 – Unemployment Compensation Board of Review (UCBR) Transcription 
If there is an appeal, the case file is sent from the Referee’s Office to the UCBR’s Central Office 

Appeals Processing Unit in Harrisburg for processing. The Appeals Support Unit in the UCBR’s 

Central Office will then send the digital recording electronically to the selected Contractor 

through a secure website. 

 
Delivery Type Turnaround Time Rate/Page 
Standard within 5 business days $4.25 
Priority within 3-4 business days $4.95 
Expedited within 1-2 business days $5.65 



 

  

 

Additional Services 

  

Digital Remote Court Reporters and Transcription 
Appearance Fee Daily Fee 

 

$450 

 

Standard within 21 business days $3.30  

Priority within 15 business days $3.60  

Expedited within 5 business days $4.20  

Next Day within 1 business day $5.95  

 

Miscellaneous Items 

 

Additional copy pages: $.50/page 
Transcript on CD or flash drive: $10.00 
Condensed Transcript Additional: $10.00 
ASCII Transcript Additional: $10.00 
Min-u-Script Additional: $10.00 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



NOTICE OF SMALL BUSINESS SELF-CERTIFICATION
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BUSINESS TYPE(s):
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BEST VALUE SELECTION PROCESS 

 
COMMONWEALTH OF PENNSYLVANIA 

STATEWIDE CONTRACT FOR SUPPLEMENTAL 
STENOGRAPHIC COURT REPORTING 

AND TRANSCRIPTION SERVICES 
 
 
The categories of Stenographic Court Reporting and Transcription Services (“Services”) covered 
by this multiple award contract are in the Statement of Work of Bid Solicitation 6100057555 for 
Supplemental Bid Stenographic Court Reporting and Transcription Services issued by the 
Department of General Services on March 8, 2023. 
 
The procedure for acquiring these Services follows the procedures set forth in Section 517(f) of 
the Commonwealth Procurement Code (62 Pa. C. S. § 517(f)). 
 
When Services are needed, a Commonwealth agency shall select one of the awarded Suppliers 
based upon best value.  A Commonwealth agency may seek further reduction in contract price 
when making their selection or as part of their best value determination below. 
 

Best Value Selection 
 
I. Best Value in General 
 

A. Definition 
 

Best Value refers to the process of selecting the quote (or quotes) which provides 
the greatest value to the Using Agency based on evaluating and comparing all 
pertinent criteria, including cost, so that the contractor(s) whose overall proposal 
best suits the Using Agency’s needs is selected for each individual proceeding or 
group of proceedings. 

 
B. Best Value Criteria 

 
Best Value criteria shall include, but are not limited to: 

 
1. Cost.  This includes all costs chargeable under the contract for the 

proceeding or group of proceedings. 
2. Availability.  This includes the contractor’s availability to cover the 

proceeding or group of proceedings. 
3. Capacity.  This includes the current Using Agency and Commonwealth 

workload of the contractors. 
 
 



Page 2 of 5 

4. Performance.  This includes the contractor’s and its proposed resources’ 
prior experience performing the specific types of Services for the specific 
type of proceeding; prior experience in appearing on-time for proceedings, 
producing quality work product, and meeting required turnaround times. 

5. Domestic Workforce utilization.  This refers to the level of domestic 
workforce your firm is utilizing for the requested proceedings. 

6. Other—Any other factor not included in the above criteria determined 
especially relevant for a specific proceeding or group of proceedings. 

 
II. Best Value Process 
 

The following process will be followed: 
 

A. Establish Evaluation Officer or Evaluation Team 
 

1. The Using Agency shall establish the officer or team to select the 
contractor(s) and to conduct the Requests for Quotes (RFQs) as provided 
below. 

 
2. The duties of the Evaluation Officer or Evaluation Team are to identify the 

best value criteria and evaluate the quotes received for each RFQ issued as 
provided below, and to select a contractor(s) for each proceeding or group 
of proceedings. 

 
3. The Best Value process, including an explanation of the rationale for the 

order of importance and any additional selection criteria chosen, must be 
documented in writing and be retained in the contract file for the particular 
proceeding or group of proceedings. 

 
B. Identify/Rank Best Value Criteria 

 
Using the Best Value Determination Form, the Evaluation Officer or Team will 
indicate the order of importance of the stated criteria by placing the number one (1) 
to the left of the criteria that is considered most important, a two (2) at the next 
most important, and so on.  Criteria not assigned a ranking by designation of a 
number will not be considered in the evaluation process; thus, if a special “other” 
criterion is specified, the Officer/Team must specifically set forth the criterion on 
the Best Value Determination Form and determine what information the contractors 
must supply to evaluate that special criterion. 
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C. Select the Contractor(s) 
 

1. Services under $10,000 in a fiscal year per supplier, per category, per 
Agency Bureau: 

 
No RFQ process is required for Services under $10,000.  Using Agency 
Bureau’s may select any awarded supplier; however, they will need to document 
and attach to their purchase order the reasons for choosing the contracted 
supplier.  Using Agencies should confirm contractors’ availability for the 
scheduled proceeding or group of proceedings in advance, and may contact 
contractors to seek reductions in price.  All qualified contractors for the 
applicable service location shall be afforded fair and equal treatment with 
respect to any opportunity to offer reduced pricing. 
 

2. Services over $10,000 in a fiscal year: 
 

Using Agencies are required to solicit all awarded suppliers who can provide 
the specific service in the county needed and make a best value selection. The 
best value selection shall, in addition to price, include consideration of the 
suppliers’ capacity, availability and performance. The Supplier selected by a 
Commonwealth agency shall receive a Purchase Order (PO) for performance of 
the needed services. A Commonwealth agency may issue blanket purchase 
orders to one or more selected Suppliers and then may use the selected Suppliers 
on an as needed basis and pay only for the services actually rendered. 

 
a. Prepare Request for Quotes 

 
To assist in the preparation of the RFQ, a sample e-mail RFQ template has 
been created. 
 
The RFQ E-Mail Template sets forth the criteria for which contractors must 
supply information for proper evaluation of the quotes and must correspond 
to the Best Value Determination Form for each proceeding or group of 
proceedings.  Contractors must supply information only for those items that 
will be criteria for the particular proceeding or group of proceedings.  Thus, 
if a special “other” criterion has been included on the Best Value 
Determination Form, the criterion and any specific information needed to 
evaluate it must be included under “Other” on the RFQ E-Mail issued for 
that proceeding or group of proceedings. 
 

b. Send Request for Quotes E-Mail to all Qualified Contractors 
 
An RFQ E-Mail (prepared using the RFQ—E-Mail Template) should be sent 
to all qualified contractors for the type and location (Category and County) 
of the proceeding or group of proceedings.  The Using Agency may hold a 
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pre-quote meeting, if deemed appropriate by the agency. A listing of 
contractors for each county is attached to the contract. 
 
A contractor receiving an RFQ E-Mail may submit a quote by reply e-mail 
completing the information requested within the time specified (minimum 
5 business days). 
 

c. Evaluate Quotes Received 
 
1. The Evaluation Officer or a member of the Evaluation Team is 

responsible for recording and maintaining the following information for 
each proceeding or group of proceedings: 

 
(a) All contractors to whom an RFQ was sent;  

 
(b) All contractors who submitted quotes; 

 
(c) All quotes that were rejected; and 

 
(d) The selected contractor(s). 

 
2. There is a two-step process for evaluating the quotes: 
 

(a) Initial Screen for Responsiveness 
 

The initial screen for responsiveness is to insure that the 
contractor provided all the necessary information required to 
evaluate the contractor’s quote under the best value selection 
process.  Incomplete quotes or quotes that arrive after the 
deadline will be rejected and not considered in the Best Value 
Determination 

 
(b) Evaluate Best Value Criteria 

 
The criteria order established  on the grid on the Best Value 
Determination Form will be ranked in order of importance.  The 
Evaluation Officer, or the Evaluation Team collectively, will rate 
how well each contractor has met the qualitative criteria using 
the words “excellent,” “good,” “average,” “fair” and “poor” on 
the grid.  For cost, the Officer/Team will enter the actual amount 
quoted by each contractor. For domestic workforce utilization, 
the Evaluation Officer or Team will enter the respective total 
percentages for each provided by each contractor.   
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The Contractor Responsibility Program file for each contractor 
being evaluated should be checked for relevant information on 
past performance and outstanding Commonwealth obligations. 

 
d. Select the Contractor 

 
After completing the Best Value Determination Form, the Evaluation 
Officer, or the Evaluation Team collectively, will then select the contractor 
whose quote is determined to provide the best value to the Using Agency 
for that particular proceeding or group of proceedings.  The Official/Team 
must complete the narrative explanation at the bottom of the Form to 
explain why a particular contractor was selected. 
 
More than one contractor may be selected for a group of proceedings issued 
under a single RFQ when the number, location or type of proceedings 
exceeds the capacity or availability of the contractor determined to be the 
best value; in that event, the second best value contractor shall be selected 
for the remaining proceedings to the extent of their capacity and availability, 
and so on, until all of the proceedings specified in the RFQ are assigned. 
 
The Best Value Determination Form will be attached to the Purchase Order 
as an Internal Document. 

 
D. Prepare Purchase Order 

 
After the contractor(s) is selected, a Purchase Order (PO) against the selected 
contractor’s contract will be created. 

 
E. Issue Purchase Order 

 
The Using Agency will issue a Purchase Order to the selected contractor(s) only 
after receiving approval of the PO from the Comptroller.  The Using Agency will 
notify the successful contractor(s) by e-mail and may copy the unsuccessful 
contractors on that e-mail or separately notify (by e-mail) the unsuccessful 
contractors. 
 



 

 

SAMPLE RFQ--E-MAIL TEMPLATE 
 

COMMONWEALTH OF PENNSYLVANIA 
STATEWIDE CONTRACT FOR 

STENOGRAPHIC COURT REPORTING 
AND TRANSCRIBING SERVICES 

 
(Date) 
_______________________ 
_______________________ 
_______________________ 
_______________________ 
 
Dear_________________: 
 
The Department of ____________________ has a need for the following services and is soliciting 
information as shown below.  The following information is provided for you to submit a quote: 
 
 
CATEGORIES: ________ Stenographic Court Reporting 

 ________ Transcription Services 
  ________ Summary Minutes 
 ________ Verbatim Minutes 
 ________ Depositions 
 ________ Labor and Industry Industrial Board 
 ________ Labor and Industry UCBR Transcription 
 
DURATION   _______________________________________________________________ 
OF SERVICES: 
 
COUNTIES:  ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

 ________________________________________________________________ 

 
EQUIPMENT: ________________________________________________________________ 
REQUIRED 
 
COPIES OF: ________________________________________________________________ 
TRANSCRIPTS 
 
Transcript: ___ Standard  ___ Minuscript ___ No Transcript  

(Stenographic Court Reporting only) 
 



 

 

DELIVERY:  ____________________________________________________________ 
TIMES 
 
RIGHT TO KNOW:  ___ Option 1: Commonwealth internal use  
      (Required for UCBR) 

  
OR: 

 
___ Option 2: Commonwealth right to publish 

 
 
APPEARANCE FEE:         __________ per day (if capped by agency) 
                   

  OR: 
         
        __________ L&I Industrial Board ($200 per day) 

 
The successful contractor(s) will be selected based on Best Value.  The Best Value Criteria 
specified below defines the criteria that will be used to determine the successful contractor(s) to 
be awarded the assignment.  It is imperative that you complete your quotation by providing the 
information requested on this form.  You must return your quote by reply e-mail no later than 
_______ am/pm on ________________. 
 
Best Value Criteria: 
 
1. Cost.  This includes all costs chargeable under the contract for the proceeding or group of 

proceedings.  NOTE: Contractors may offer reductions in price from their contracted 
price list. 

2. Availability.  This includes the contractor’s availability to cover the proceeding or group 
of proceedings. 

3. Capacity.  This includes the current Using Agency and Commonwealth workload of the 
contractors. 

4. Performance.  This includes the contractor’s and its proposed resources’ prior experience 
performing the specific types of Services for the specific type of proceeding; prior 
experience in appearing on-time for proceedings, producing quality work product, and 
meeting required turnaround times. 

5. Domestic Workforce Utilization.  This refers to the level of domestic workforce your firm 
is utilizing for the requested proceedings. 

6. Other—Any other factor not included in the above criteria determined especially relevant 
for a specific proceeding or group of proceedings. 

 
1. Please complete the following for your Cost quotation: 
 

$__.__  Price per Page 
 
$__.__  Hourly Rate (Stenographic Court Reporting- If No Transcript only) 



 

 

$__.__  Appearance Fee (if not set above) 
 
 
You may not submit pricing higher than the price list that was submitted with your bid.   You 
are free to offer lower pricing. 
 
2. Please indicate for which specific or range of requested proceedings your firm is 
available based on the duration of services provided: 
 
___  ALL ___ Majority (list proceedings for which your firm is not available below) 
 
 
___  Limited (list proceedings for which your firm is available below) 
 
 
3. Can your firm handle the estimated expected workload as defined above? 
 
__________   Yes  __________ No  
 
  
 
 
 
7.  Other (if applicable): 
 
 
 
If you have any questions, please contact     , at  
        (Name) 
    or     . 
(Phone No.)             (E-mail address) 



 

 

BEST VALUE DETERMINATION FORM 
 

RFQ FOR STENOGRAPHIC COURT REPORTING AND TRANSCRIBING SERVICES 
 

 
AGENCY REQUEST NO. ________________________ 
 

CONTRACTOR NAMES 
        
Order SELECTION CRITERIA       
(   ) Cost*       
(   ) Availability       
(   ) Capacity       
(   ) Performance       
(   ) Domestic Workforce Utilization**       
(   ) Other (SPECIFY)       
        
        
        
        
        
 BEST VALUE       

 
Scoring: Excellent, Good, Average, Fair, Poor (enter “E, G, A, F, or P”) 
* For Cost – enter actual contracted rate or amount quoted.  
**For Domestic Workforce utilization participation, enter the respective total percentage. 

 
 
 
 
Narrative:  Reasons for Selection: 
 
Contractor(s) ________________________________________ has(ve) been selected as providing the best value to the [USING AGENCY] for this 
proceeding or group of proceedings because ____________________________________________________________________________________ 



 

 

________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________
________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________and 
this/these combination best meets the [USING AGENCY’S] needs for this request. 
 
 
 
 
___________________________ 
Evaluation Officer or Team Leader 
 
DATE: 
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PART I - GENERAL INFORMATION
PART I - GENERAL INFORMATION
I.1 IFB-001.1 Purpose (Oct 2006)

The Commonwealth of Pennsylvania (Commonwealth) is issuing this Invitation for Bids (IFB) to meet the needs of
DGS to satisfy a need for Supplemental Steno.

I.2 IFB-001.1b Purpose - Restricted Small Business Procurement (July 2012)

The Commonwealth identified this procurement as fitting the established criteria under the Small Business
Procurement Initiative set forth in Executive Order 2011-09. Accordingly, only those bidders who are certified as a
Small Business through the Department of General Services’ self certification process found at
www.smallbusiness.pa.gov are eligible to submit a bid and be awarded a contract in response to this IFB. In order
to be eligible to receive an award in response to this procurement, the bidder must be certified at the time of bid
opening and include a copy of the certification in the bid response.

I.3 IFB-005.1 Type of Contract (Oct. 2006)

If the Issuing Office enters into a contract as a result of this IFB, it will be a contract containing the Contract Terms
and Conditions as shown in Part V of this IFB.

I.4 IFB-008.1C No Pre-bid Conference (Oct. 2006)

There will be no pre-bid conference for this IFB. If there are any questions, please forward them to the Issuing
Office prior to the bid opening date and time.

I.5 IFB-009.1 Questions (February 2012)

All questions regarding the IFB must be submitted in writing to the email address of the Issuing Officer provided in
the solicitation. While there is no set timeline for the submittal of questions, questions received within 48 hours
prior to the bid due date and time will be answered at the discretion of the Commonwealth. All questions received
will be answered, in writing, and such responses shall be posted to eMarketplace as an addendum to the IFB. The
Issuing Officer shall not be bound by any verbal information nor shall it be bound by any written information that is
not either contained within the IFB or formally issued as an addendum by the Issuing Office. The Issuing Office
does not consider questions to be a protest of the specifications or of the solicitation.

I.6 IFB-010.1 Addenda to the IFB (Oct. 2006)

If the Issuing Office deems it necessary to revise any part of this IFB before the bid response date, the Issuing Office
will post an addendum to its website at HTTPS://WWW.DGS.PA.GOV/PAGES/DEFAULT.ASPX it is the
Bidder's responsibility to periodically check the website for any new information or addenda to the IFB.

I.7 IFB-011.1B Submission of Bids – Electronic Submittal (May 2011)

a. Bids are requested for the item(s) described in the Invitation For Bids and all the documents referenced in the
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form (collectively called the IFB). Bidders must submit their bids through the Commonwealth's electronic
system (SRM).

b. It is the responsibility of each bidder to ensure that its Bid is received through the electronic system prior to
the date and time set for the opening of bids ("Bid Opening Time"). No Bid shall be considered if it arrives after
the Bid Opening Time, regardless of reason for the late arrival.

Bids that are timely received prior to the Bid Opening Time shall be opened publicly in the presence of one or
more witnesses at the time and place designated in this IFB for the Bid opening.

c. Bids must be firm. If a Bid is submitted with conditions or exceptions or not in conformance with the terms
and conditions referenced in the IFB Form, it shall be rejected. The Bid shall also be rejected if the items offered
by the Bidder are not in conformance with the specifications as determined by the Commonwealth.

d. The Bidder, intending to be legally bound hereby, offers and agrees, if this Bid is accepted, to provide the
awarded items at the price(s) set forth in this Bid at the time(s) and place(s) specified.

I.8 IFB-013.2 Small Business Procurement (July 2012)

In order to be eligible to submit a bid in response to this procurement, a bidder must be certified as a Small Business
with the Department of General Services at the time of bid opening. A copy of the Small Business Certification
must be submitted with the bid response. Failure to submit the certification with the bid may result in the bid being
rejected as non-responsive.

I.9 IFB-024.1 Bid Protest Procedure (April 2016)

The Bid Protest Procedure is on the DGS website at
http://www.dgs.pa.gov/Documents/Procurement%20Forms/Handbook/Pt1/Pt%20I%20Ch%2058%20Bid%20Protests.pdf

I.10 IFB-025.1 Electronic Version of this IFB (Oct 2006)

This IFB is being made available by electronic means. If a Bidder electronically accepts the IFB, the Bidder
acknowledges and accepts full responsibility to insure that no changes are made to the IFB. In the event of a
conflict between a version of the IFB in the Bidder's possession and the Issuing Office's version of the IFB, the
Issuing Office's version shall govern.

I.11 IFB-029.1 Prices (Dec 6 2006)

The bid submitted by the successful Bidder will be incorporated into any resulting Contract and the Bidder will be
required to provide the awarded item(s) at the prices quoted in its Bid.

I.12 IFB-031.1 Alternates (Oct 2013)

A Bidder who wants to offer an alternate must notify the Issuing Office in writing, at least five (5) days prior to the
scheduled Bid opening, that the Bidder intends to offer an alternate in its Bid. An "alternate" is a product that
deviates from the requirements of the specifications in its composition, qualities, performance, size dimension, etc.
The written notification from the Bidder must include a complete description of the alternate and must identify the
product's deviations from the specifications. Upon receipt of the notification, the Issuing Office will determine
whether the alternate is acceptable. If the Issuing Office, in its discretion, determines that the alternate is
acceptable, the Issuing Office will issue a change notice to the invitation for bids that revises the specifications. If
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no change notice is issued revising the specification, a Bid offering the alternate will not be considered for award.
If an item or items in the IFB are designated “no substitute,” this provision does not apply and no alternate may be
proposed by a bidder nor will any alternate be considered by the Issuing Office.

I.13 IFB-032.1 New Equipment (Nov 2006)

Unless otherwise specified in this invitation for bids, all products offered by Bidders must be new or
remanufactured. A 'new' product is one that will be used first by the Commonwealth after it is manufactured or
produced. A 'remanufactured' product is one which: 1) has been rebuilt, using new or used parts, to a condition
which meets the original manufacturer's most recent specifications for the item; 2) does not, in the opinion of the
Issuing Office, differ in appearance from a new item; and 3) has the same warranty as a new item. Unless
otherwise specified in this invitation for bids, used or reconditioned products are not acceptable. This clause shall
not be construed to prohibit Bidders from offering products with recycled content, provided the product is new or
remanufactured.

I.14 I-IFB-033.1 Modification or Withdrawal of Bid (Nov 2006)

a. Bid Modification Prior to Bid Opening. Bids may be modified only by written notice or in person prior to the
exact hour and date specified for Bid opening.

1) If a Bidder intends to modify its Bid by written notice, the notice must specifically identify the Bid to be
modified and must be signed by the Bidder. The Bidder must include evidence of authorization for the
individual who signed the modification to modify the Bid on behalf of the Bidder. The Bid modification must
be received in a sealed envelope. The sealed envelope must identify the assigned Collective Number and the
Bid Opening Time, and should state that enclosed in the envelope is a Bid modification

2) If a Bidder intends to modify its Bid in person, the individual who will modify the Bid must arrive in the Bid
Opening Room prior to the Bid Opening Time, show a picture identification and provide evidence of his/her
authorization to modify the Bid on behalf of the Bidder. If a Bidder intends to modify its Bid in person, the
Bidder may do so only in the presence of an agency employee. (The agency employee will observe the
actions taken by the individual to modify the Bid, but will not read the Bid or the modification).

b. Bid Withdrawal Prior to Bid Opening. Bids may be withdrawn only by written notice or in person prior to the
exact hour and date specified for Bid opening.

1) If a Bidder intends to withdraw its Bid by written notice, the notice shall specifically identify the Bid to be
withdrawn and shall be signed by the Bidder. The Bidder must include evidence of authorization for the
individual who signed the bid withdrawal to withdraw the bid on behalf of the Bidder. Except as provided in
Subparagraph c, below, bid withdrawals received after the exact hour and date specified for the receipt of
Bids shall not be accepted.

2) If a Bidder intends to withdraw its Bid in person, the individual who will withdraw the Bid must arrive in the
Bid Opening Room prior to the Bid Opening Time, show a picture identification and provide evidence of
his/her authorization to withdraw the Bid on behalf of the Bidder.

c. Bid Withdrawal After Bid Opening. Bidders are permitted to withdraw erroneous Bids after Bid opening only if
the following conditions are met:

1) The Bidder submits a written request for withdrawal.

2) The Bidder presents credible evidence with the request that the reason for the lower Bid price was a clerical
mistake as opposed to a judgment mistake and was actually due to an unintentional arithmetical error or an
unintentional omission of a substantial quantity of work, labor, material, or services made directly in the
compilation of the Bid.

3) The request for relief and supporting evidence must be received by the Issuing Office within three (3)
business days after Bid opening, but before award of the contract.
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4) The Issuing Office shall not permit a Bid withdrawal if the Bid withdrawal would result in the award of the
contract on another Bid of the same Bidder, its partner, or a corporation or business venture owned by or in
which the bidder has a substantial interest.

5) If a Bidder is permitted to withdraw its Bid, the Bidder cannot supply any material or labor or perform any
subcontract or other work agreement for the awarded contractor, without the written approval of the Issuing
Office.

d. Firm Bid. Except as provided above, a Bid may not be modified, withdrawn, or cancelled by any Bidder for a
period of sixty (60) days following the time and date designated for Bid opening, unless otherwise specified by
the Bidder in its Bid. If the lowest responsible Bidder, as determined by the Issuing Office, withdraws its Bid
prior to the expiration of the award period or fails to comply with the requirements set forth in the IFB including
but not limited to any requirement to submit performance or payment bonds or insurance certificates within the
required time period, the Bidder shall be liable to the Commonwealth for all costs and damages associated with
the re-award or re-bid including the difference between the Bidder's price and the actual cost that the
Commonwealth pays for the awarded items.

e. Clarification and Additional Information. After the receipt of Bids, the Issuing Office shall have the right to
contact Bidders for the purpose of seeking:

1) Clarification of the Bid which confirms the Issuing Office's understanding of statements or information in the
Bid or;

2) Additional information on the items offered; provided the IFB does not require the rejection of the Bid for
failure to include such information.

I.15 I-IFB-034.1 Rejection of Bids (Nov 2006)

The Issuing Office reserves the right to reject any and all Bids, to waive technical defects or any informality in Bids,
and to accept or reject any part of any Bid if the best interests of the Commonwealth are thereby served.

I.16 Submission-001.1 Representations and Authorizations (February 2017)

By submitting its proposal, each Offeror understands, represents, and acknowledges that:

A. All of the Offeror’s information and representations in the proposal are material and important, and the Issuing
Office may rely upon the contents of the proposal in awarding the contract(s). The Commonwealth shall treat any
misstatement, omission or misrepresentation as fraudulent concealment of the true facts relating to the Proposal
submission, punishable pursuant to 18 Pa. C.S. § 4904.

B. The Offeror has arrived at the price(s) and amounts in its proposal independently and without consultation,
communication, or agreement with any other Offeror or potential offeror.

C. The Offeror has not disclosed the price(s), the amount of the proposal, nor the approximate price(s) or
amount(s) of its proposal to any other firm or person who is an Offeror or potential offeror for this RFP, and the
Offeror shall not disclose any of these items on or before the proposal submission deadline specified in the Calendar
of Events of this RFP.

D. The Offeror has not attempted, nor will it attempt, to induce any firm or person to refrain from submitting a
proposal on this contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or
noncompetitive proposal or other form of complementary proposal.

E. The Offeror makes its proposal in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary or other noncompetitive proposal.
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F. To the best knowledge of the person signing the proposal for the Offeror, the Offeror, its affiliates,
subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency
and have not in the last fouryears been convicted or found liable for any act prohibited by State or Federal law in
any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any public contract,
except as the Offeror has disclosed in its proposal.

G. To the best of the knowledge of the person signing the proposal for the Offeror and except as the Offeror has
otherwise disclosed in its proposal, the Offeror has no outstanding, delinquent obligations to the Commonwealth
including, but not limited to, any state tax liability not being contested on appeal or other obligation of the Offeror
that is owed to the Commonwealth.

H. The Offeror is not currently under suspension or debarment by the Commonwealth, any other state or the
federal government, and if the Offeror cannot so certify, then it shall submit along with its proposal a written
explanation of why it cannot make such certification.

I. The Offeror has not made, under separate contract with the Issuing Office, any recommendations to the
Issuing Office concerning the need for the services described in its proposal or the specifications for the services
described in the proposal.

J. Each Offeror, by submitting its proposal, authorizes Commonwealth agencies to release to the
Commonwealth information concerning the Offeror's Pennsylvania taxes, unemployment compensation and
workers’ compensation liabilities.

K. Until the selected Offeror receives a fully executed and approved written contract from the Issuing Office,
there is no legal and valid contract, in law or in equity, and the Offeror shall not begin to perform.

L. The Offeror is not currently engaged, and will not during the duration of the contract engage, in a boycott of a
person or an entity based in or doing business with a jurisdiction which the Commonwealth is not prohibited by
Congressional statute from engaging in trade or commerce.
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PART II - REQUIREMENTS
PART II - REQUIREMENTS
II.1 II-IFB-008.1b Lobbying Certification and Disclosure – Electronic Submission. (Oct 2006).

With respect to an award of a federal contract, grant, or cooperative agreement exceeding $100,000 or an award of a 
federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000 all 
recipients must certify that they will not use federal funds for lobbying and must disclose the use of non-federal 
funds for lobbying by filing required documentation. Offerors must complete and return the Lobbying Certification 
Form and the Disclosure of Lobbying Activities Form, which are attached to and made a part of this IFB. The 
completed and signed Lobbying Certification Form and the Disclosure of Lobbying Activities Form should be 
submitted with the Bid Response. Commonwealth agencies will not contract with outside firms or individuals to 
perform lobbying services, regardless of the source of funds.

II.2 II-IFB-016.1 Post-Submission Descriptive Literature (Dec 2006)

T he Commonwealth may, during its evaluation of the bids, require any bidder to submit cuts, illustrations, 
drawings, prints, test data sheets, specification sheets and brochures which detail construction features, design, 
components, materials used, applicable dimensions and any other pertinent information which the Issuing Office 
may require in order to evaluate the product(s) offered. The required information must be submitted within two (2) 
business days after notification from the Issuing Office. Failure to submit the required information prior to the 
expiration of the second business day after notification shall result in the rejection of the bid as non-responsive.

II.3 II-IFB-018.1b Iran Free Procurement Certification and Disclosure – Electronic Submittal (November 
2016)

Prior to entering a contract worth at least $1,000,000 or more with a Commonwealth entity, a bidder must: a) certify 
it is not on the current list of persons engaged in investment activities in Iran created by the Pennsylvania 
Department of General Services (“DGS”) pursuant to Section 3503 of the Procurement Code and is eligible to 
contract with the Commonwealth under Sections 3501-3506 of the Procurement Code; or b) demonstrate it has 
received an exception from the certification requirement for that solicitation or contract pursuant to Section 3503(e). 
All bidders must complete and return the Iran Free Procurement Certification form, which is attached hereto and 
made part of this IFB. The completed and signed Iran Free Procurement Certification form must be submitted with 
the Bid Response.

See the following web page for current Iran Free Procurement list:  

https://www.dgs.pa.gov/Documents/Procurement%20Forms/ProposedIranFreeProcurementList.pdf 

Page 8



PART III - SELECTION CRITERIA
PART III - SELECTION CRITERIA
III.1 III-IFB-001.1a Mandatory Responsiveness Requirements (Oct 2006)

To be eligible for selection, a bid must be:

a. Timely received from a Bidder;

b. Properly signed by the Bidder.

III.2 III-IFB-006.1f Method of Award - All Bidders (April 2011)

Award will be made to all responsive and responsible bidders.

III.3 III-IFB-007.1 Awards (May 2011)

Unless all Bids are rejected, and except as otherwise provided by law, award will be made through the issuance of a
contract/purchase order in accordance with the method of award. Unless otherwise specified by the Issuing Office
in the IFB form the Commonwealth reserves the right to award by item or on a total Bid basis, whichever is deemed
more advantageous to the Commonwealth. In cases of discrepancies in prices, the unit price will be binding unless
the unit price is obviously in error and the extended price is obviously correct, in which case the erroneous unit price
will be corrected. As a condition for receipt of award of a contract/purchase order, the Bidder must be registered in
the Commonwealth of Pennsylvania's Vendor Master file. In order to register, bidders must visit the Pa Supplier
Portal at https://www.pasupplierportal.state.pa.us/ or call the Customer Support Center at 877-435-7363 or
717-346-2676.

III.4 III-IFB-008.1 Tie Bids (Nov 2006)

All tie bids will be broken by the Issuing Office.

III.5 III-IFB-009.1 Prompt Payment Discounts (Nov 2006)

Prompt payment discounts will not be considered in making an award. If prompt payment discounts are offered by
any Bidder, however, the Issuing Office will take advantage of such offer.

III.6 III-IFB-010.1 Option for Separate Competitive Bidding Procedure (Nov 2006)

The Commonwealth reserves the right to purchase products or services covered under this Contract through a
separate competitive bidding procedure, whenever Commonwealth deems it in the best interest of the
Commonwealth. The right will generally be exercised only when a specific need for a large quantity of the product
or service exists or when the price offered is significantly lower than the Contract price.
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PART IV - WORK STATEMENT
PART IV - WORK STATEMENT
IV.1 IFB-001.1b Statement of Work (Nov 2006)

The Commonwealth is seeking bids to procure the services set forth in the attached document entitled "Statement of
Work."
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PART V - CONTRACT TERMS and CONDITIONS
PART V - CONTRACT TERMS and CONDITIONS
V.1 CONTRACT-001.1b Contract Terms and Conditions (Nov 30, 2006)

The Contract with the awarded bidder (who shall become the "Contractor") shall include the following terms and
conditions:

V.2 CONTRACT-002.1a Term of Contract – Contract (May 2012)

The initial term of the Contract shall be 01 year(s) and 03 month(s).

The term of the Contract shall commence on the Effective Date (as defined below) and shall end on the Expiration
Date identified in the Contract, subject to the other provisions of the Contract.

The Effective Date shall be: a) the Effective Date printed on the Contract after the Contract has been fully executed
by the Commonwealth (signed and approved as required by the Commonwealth contracting procedures) or b) the
"Valid from" date printed on the Contract, whichever is later.

V.3 CONTRACT-002.2b Renewal of Contract Term – Mutual (Oct 2013)

The Contract may be mutually renewed for a maximum of 3 additional 1 year term(s), so long as the
Commonwealth provides written notice to Contractor of its intention to extend the Contract by letter dated not less
than 090 days prior to the expiration of the term of the agreement, or any extension thereof, and the Contractor
consents to the renewal not less than 060 days prior to the expiration of the term of the agreement or any extension
thereof. The renewal may be exercised as individual or multiple year terms(s). Any renewal will be under the same
terms, covenants and conditions. No further document is required to be executed to renew the term of the contract.

V.4 CONTRACT-002.2d Renewal of Contract Term; Adjusted Prices - Fixed Percentage (Oct 2013)
The Contract may be renewed for a maximum of 3 additional 1 year term(s), so long as Commonwealth provides
written notice to Contractor of its intention to extend the Contract by letter prior to the expiration of the term of the
agreement, or any extension thereof. The Commonwealth may exercise the renewal as individual year or multiple
year term(s). Any renewal will be under the same terms, covenants and conditions, provided, however, that the
rates under the contract may be increased up to 2.00 % during each renewal term. No further document is required
to be executed to renew the term of the contract.
V.5 CONTRACT-002.3 Extension of Contract Term (Nov 30 2006)

The Commonwealth reserves the right, upon notice to the Contractor, to extend any single term of the Contract for
up to three (3) months upon the same terms and conditions.

V.6 CONTRACT-003.1a Signatures – Contract (July 2015)

The Contract shall not be a legally binding contract until the fully-executed Contract has been sent to the
Contractor. No Commonwealth employee has the authority to verbally direct the commencement of any work or
delivery of any supply under this Contract prior to the Effective Date. The Contractor hereby waives any claim or
cause of action for any service or work performed prior to the Effective Date.

The Contract may be electronically signed by the Commonwealth. The electronically-printed name of the
Purchasing Agent represents the signature of that individual who has the authority, on behalf of the Commonwealth,
to bind the Commonwealth to the terms of the Contract. If the Contract output form does not have "Fully Executed"
at the top of the first page and does not have the name of the Purchasing Agent printed in the appropriate box, the
Contract has not been fully executed.

The fully-executed Contract may be sent to the Contractor electronically or through facsimile equipment. The
electronic transmission of the Contract shall require acknowledgement of receipt of the transmission by the
Contractor. Receipt of the electronic or facsimile transmission of the Contract shall constitute receipt of the
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fully-executed Contract.

The Commonwealth and the Contractor specifically agree as follows:

a. No handwritten signature shall be required in order for the Contract to be legally enforceable.

b. The parties agree that no writing shall be required in order to make the Contract legally binding, notwithstanding
contrary requirements in any law. The parties hereby agree not to contest the validity or enforceability of a genuine
Contract or acknowledgement issued electronically under the provisions of a statute of frauds or any other
applicable law relating to whether certain agreements be in writing and signed by the party bound thereby. Any
genuine Contract or acknowledgement issued electronically, if introduced as evidence on paper in any judicial,
arbitration, mediation, or administrative proceedings, will be admissible as between the parties to the same extent
and under the same conditions as other business records originated and maintained in documentary form. Neither
party shall contest the admissibility of copies of a genuine Contract or acknowledgements under either the business
records exception to the hearsay rule or the best evidence rule on the basis that the Contract or acknowledgement
were not in writing or signed by the parties. A Contract or acknowledgment shall be deemed to be genuine for all
purposes if it is transmitted to the location designated for such documents.

c. Each party will immediately take steps to verify any document that appears to be obviously garbled in
transmission or improperly formatted to include re-transmission of any such document if necessary.

V.7 CONTRACT-004.1a Definitions (Oct 2013)
As used in this Contract, these words shall have the following meanings:

a. Agency: The department, board, commission or other agency of the Commonwealth of Pennsylvania listed as
the Purchasing Agency. If a COSTARS entity or external procurement activity has issued an order against this
contract, that entity shall also be identified as "Agency".

b. Contracting Officer: The person authorized to administer this Contract for the Commonwealth and to make
written determinations with respect to the Contract.

c. Days: Unless specifically indicated otherwise, days mean calendar days.

d. Developed Works or Developed Materials: All documents, sketches, drawings, designs, works, papers, files,
reports, computer programs, computer documentation, data, records, software, samples or any other tangible
material without limitation authored or prepared by Contractor as the work product covered in the scope of work for
the Project.

e. Documentation: All materials required to support and convey information about the services required by this
Contract. It includes, but is not necessarily restricted to, written reports and analyses, diagrams, maps, logical and
physical designs, system designs, computer programs, flow charts, disks, and/or other machine-readable storage
media.

f. Services: All Contractor activity necessary to satisfy the Contract.
V.8 CONTRACT-005.1d Purchase Orders (July 2015)

Commonwealth agencies may issue Purchase Orders against the Contract. These orders constitute the Contractor's
authority to make delivery. All Purchase Orders received by the Contractor up to and including the expiration date
of the Contract are acceptable and must be performed in accordance with the Contract. Each Purchase Order will be
deemed to incorporate the terms and conditions set forth in the Contract.

Purchase Orders may be electronically signed by the Agency. The electronically-printed name of the purchaser
represents the signature of that individual who has the authority, on behalf of the Commonwealth, to authorize the
Contractor to proceed.

Purchase Orders may be issued electronically or through facsimile equipment. The electronic transmission of a
purchase order shall require acknowledgement of receipt of the transmission by the Contractor. Receipt of the
electronic or facsimile transmission of the Purchase Order shall constitute receipt of an order. Orders received by the
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Contractor after 4:00 p.m. will be considered received the following business day.

a. No handwritten signature shall be required in order for the Contract or Purchase Order to be legally enforceable.

b. The parties agree that no writing shall be required in order to make the Purchase Order legally binding. The
parties hereby agree not to contest the validity or enforceability of a Purchase Order or acknowledgement issued
electronically under the provisions of a statute of frauds or any other applicable law relating to whether certain
agreements be in writing and signed by the party bound thereby. Any Purchase Order or acknowledgement issued
electronically, if introduced as evidence on paper in any judicial, arbitration, mediation, or administrative
proceedings, will be admissible as between the parties to the same extent and under the same conditions as other
business records originated and maintained in documentary form. Neither party shall contest the admissibility of
copies of Purchase Orders or acknowledgements under either the business records exception to the hearsay rule or
the best evidence rule on the basis that the Purchase Order or acknowledgement were not in writing or signed by the
parties. A Purchase Order or acknowledgment shall be deemed to be genuine for all purposes if it is transmitted to
the location designated for such documents.

c. Each party will immediately take steps to verify any document that appears to be obviously garbled in
transmission or improperly formatted to include re-transmission of any such document if necessary.

Purchase Orders under ten thousand dollars ($10,000) in total amount may also be made in person or by telephone
using a Commonwealth Purchasing Card. When an order is placed by telephone, the Commonwealth agency shall
provide the agency name, employee name, credit card number, and expiration date of the card. Contractors agree to
accept payment through the use of the Commonwealth Purchasing Card.
V.9 CONTRACT-006.1 Independent Prime Contractor (Oct 2006)

In performing its obligations under the Contract, the Contractor will act as an independent contractor and not as an
employee or agent of the Commonwealth. The Contractor will be responsible for all services in this Contract
whether or not Contractor provides them directly. Further, the Contractor is the sole point of contact with regard to
all contractual matters, including payment of any and all charges resulting from the Contract.

V.10 CONTRACT-007.01b Delivery of Services (Nov 30 2006)
The Contractor shall proceed with all due diligence in the performance of the services with qualified
personnel, in accordance with the completion criteria set forth in the Contract.

V.11 CONTRACT-007.02 Estimated Quantities (Nov 30 2006)

It shall be understood and agreed that any quantities listed in the Contract are estimated only and may be increased
or decreased in accordance with the actual requirements of the Commonwealth and that the Commonwealth in
accepting any bid or portion thereof, contracts only and agrees to purchase only the materials and services in such
quantities as represent the actual requirements of the Commonwealth. The Commonwealth reserves the right to
purchase materials and services covered under the Contract through a separate competitive procurement procedure,
whenever Commonwealth deems it to be in its best interest.

V.12 CONTRACT-008.1a Warranty. (Oct 2006)

The Contractor warrants that all items furnished and all services performed by the Contractor, its agents and
subcontractors shall be free and clear of any defects in workmanship or materials. Unless otherwise stated in the
Contract, all items are warranted for a period of one year following delivery by the Contractor and acceptance by the
Commonwealth. The Contractor shall repair, replace or otherwise correct any problem with the delivered item.
When an item is replaced, it shall be replaced with an item of equivalent or superior quality without any additional
cost to the Commonwealth.

V.13 CONTRACT-009.1c Patent, Copyright, and Trademark Indemnity (Oct 2013)
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The Contractor warrants that it is the sole owner or author of, or has entered into a suitable legal agreement
concerning either: a) the design of any product or process provided or used in the performance of the Contract which
is covered by a patent, copyright, or trademark registration or other right duly authorized by state or federal law or
b) any copyrighted matter in any report, document or other material provided to the Commonwealth under the
contract.

The Contractor shall defend any suit or proceeding brought against the Commonwealth on account of any alleged
patent, copyright or trademark infringement in the United States of any of the products provided or used in the
performance of the Contract.

This is upon condition that the Commonwealth shall provide prompt notification in writing of such suit or
proceeding; full right, authorization and opportunity to conduct the defense thereof; and full information and all
reasonable cooperation for the defense of same.

As principles of governmental or public law are involved, the Commonwealth may participate in or choose to
conduct, in its sole discretion, the defense of any such action.

If information and assistance are furnished by the Commonwealth at the Contractor's written request, it shall be at
the Contractor's expense, but the responsibility for such expense shall be only that within the Contractor's written
authorization.

The Contractor shall indemnify and hold the Commonwealth harmless from all damages, costs, and expenses,
including attorney's fees that the Contractor or the Commonwealth may pay or incur by reason of any infringement
or violation of the rights occurring to any holder of copyright, trademark, or patent interests and rights in any
products provided or used in the performance of the Contract.

If any of the products provided by the Contractor in such suit or proceeding are held to constitute infringement and
the use is enjoined, the Contractor shall, at its own expense and at its option, either procure the right to continue use
of such infringement products, replace them with non-infringement equal performance products or modify them so
that they are no longer infringing.

If the Contractor is unable to do any of the preceding, the Contractor agrees to remove all the equipment or software
which are obtained contemporaneously with the infringing product, or, at the option of the Commonwealth, only
those items of equipment or software which are held to be infringing, and to pay the Commonwealth: 1) any
amounts paid by the Commonwealth towards the purchase of the product, less straight line depreciation; 2) any
license fee paid by the Commonwealth for the use of any software, less an amount for the period of usage; and 3) the
pro rata portion of any maintenance fee representing the time remaining in any period of maintenance paid for. The
obligations of the Contractor under this paragraph continue without time limit. No costs or expenses shall be
incurred for the account of the Contractor without its written consent.

V.14 CONTRACT-009.1d Ownership Rights (Oct 2006)

The Commonwealth shall have unrestricted authority to reproduce, distribute, and use any submitted report, data, or
material, and any software or modifications and any associated documentation that is designed or developed and
delivered to the Commonwealth as part of the performance of the Contract.

V.15 CONTRACT-010.1a Acceptance (Oct 2006)

No item(s) received by the Commonwealth shall be deemed accepted until the Commonwealth has had a reasonable
opportunity to inspect the item(s). Any item(s) which is discovered to be defective or fails to conform to the
specifications may be rejected upon initial inspection or at any later time if the defects contained in the item(s) or the
noncompliance with the specifications were not reasonably ascertainable upon the initial inspection. It shall
thereupon become the duty of the Contractor to remove rejected item(s) from the premises without expense to the
Commonwealth within fifteen (15) days after notification. Rejected item(s) left longer than fifteen (15) days will be
regarded as abandoned, and the Commonwealth shall have the right to dispose of them as its own property and shall
retain that portion of the proceeds of any sale which represents the Commonwealth's costs and expenses in regard to
the storage and sale of the item(s). Upon notice of rejection, the Contractor shall immediately replace all such
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rejected item(s) with others conforming to the specifications and which are not defective. If the Contractor fails,
neglects or refuses to do so, the Commonwealth shall then have the right to procure a corresponding quantity of such
item(s), and deduct from any monies due or that may thereafter become due to the Contractor, the difference
between the price stated in the Contract and the cost thereof to the Commonwealth.

V.16 CONTRACT-011.1a Compliance With Law (Oct 2006)

The Contractor shall comply with all applicable federal and state laws and regulations and local ordinances in the
performance of the Contract.

V.17 CONTRACT-013.1 Environmental Provisions (Oct 2006)

In the performance of the Contract, the Contractor shall minimize pollution and shall strictly comply with all
applicable environmental laws and regulations, including, but not limited to: the Clean Streams Law Act of June
22, 1937 (P.L. 1987, No. 394), as amended 35 P.S. Section 691.601 et seq.; the Pennsylvania Solid Waste
Management Act, Act of July 7, 1980 (P.L. 380, No. 97), as amended, 35 P.S. Section 6018.101 et seq. ; and the
Dam Safety and Encroachment Act, Act of November 26, 1978 (P.L. 1375, No. 325), as amended , 32 P.S. Section
693.1.

V.18 CONTRACT-014.1 Post-Consumer Recycled Content (June 2016)

Except as specifically waived by the Department of General Services in writing, any products which are provided to
the Commonwealth as a part of the performance of the Contract must meet the minimum percentage levels for total
recycled content as specified by the Environmental Protection Agency in its Comprehensive Procurement
Guidelines, which can be found at https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program .

V.19 CONTRACT-014.3 Recycled Content Enforcement (February 2012)

The Contractor may be required, after delivery of the Contract item(s), to provide the Commonwealth with
documentary evidence that the item(s) was in fact produced with the required minimum percentage of
post-consumer and recovered material content.

V.20 CONTRACT-015.1 Compensation (Oct 2006)

The Contractor shall be required to furnish the awarded item(s) at the price(s) quoted in the Purchase Order. All
item(s) shall be delivered within the time period(s) specified in the Purchase Order. The Contractor shall be
compensated only for item(s) that are delivered and accepted by the Commonwealth.

V.21 CONTRACT-015.1A Compensation/Expenses (Oct 2013)

The Contractor shall be required to perform the specified services at the price(s) quoted in the Contract. All services
shall be performed within the time period(s) specified in the Contract. The Contractor shall be compensated only for
work performed to the satisfaction of the Commonwealth. The Contractor shall not be allowed or paid travel or per
diem expenses except as specifically set forth in the Contract.

V.22 CONTRACT-015.2 Billing Requirements (July 2021)

Unless the Contractor has been authorized by the Commonwealth for Evaluated Receipt Settlement or Vendor
Self-Invoicing , the Contractor shall include in all of its invoices the following minimum information:

• Vendor name and "Remit to" address, including SAP Vendor number;
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• SAP Purchase Order number;
• Delivery Address, including name of Commonwealth agency;
• Description of the supplies/services delivered in accordance with SAP Purchase Order (include

purchase order line number if possible);
• Quantity provided;
• Unit price;
• Price extension;
• Total price; and
• Delivery date of supplies or services.

If an invoice does not contain the minimum information set forth in this paragraph, the Commonwealth may return
the invoice as improper. If the Commonwealth returns an invoice as improper, the time for processing a payment
will be suspended until the Commonwealth receives a correct invoice. The Contractor may not receive payment
until the Commonwealth has received a correct invoice.

Contractors are required to establish separate billing accounts with each using agency and invoice them directly.
Each invoice shall be itemized with adequate detail and match the line item on the Purchase Order. In no instance
shall any payment be made for services to the Contractor that are not in accordance with the prices on the Purchase
Order, the Contract, updated price lists or any discounts negotiated by the purchasing agency.

V.23 CONTRACT-016.1 Payment (Oct 2006)

a. The Commonwealth shall put forth reasonable efforts to make payment by the required payment date. The
required payment date is: (a) the date on which payment is due under the terms of the Contract; (b) thirty (30)
days after a proper invoice actually is received at the "Bill To" address if a date on which payment is due is not
specified in the Contract (a "proper" invoice is not received until the Commonwealth accepts the service as
satisfactorily performed); or (c) the payment date specified on the invoice if later than the dates established by
(a) and (b) above. Payment may be delayed if the payment amount on an invoice is not based upon the price(s)
as stated in the Contract. If any payment is not made within fifteen (15) days after the required payment date, the
Commonwealth may pay interest as determined by the Secretary of Budget in accordance with Act No. 266 of
1982 and regulations promulgated pursuant thereto. Payment should not be construed by the Contractor as
acceptance of the service performed by the Contractor. The Commonwealth reserves the right to conduct further
testing and inspection after payment, but within a reasonable time after performance, and to reject the service if
such post payment testing or inspection discloses a defect or a failure to meet specifications. The Contractor
agrees that the Commonwealth may set off the amount of any state tax liability or other obligation of the
Contractor or its subsidiaries to the Commonwealth against any payments due the Contractor under any contract
with the Commonwealth.

b. The Commonwealth shall have the option of using the Commonwealth purchasing card to make purchases under
the Contract or Purchase Order. The Commonwealth's purchasing card is similar to a credit card in that there will
be a small fee which the Contractor will be required to pay and the Contractor will receive payment directly from
the card issuer rather than the Commonwealth. Any and all fees related to this type of payment are the
responsibility of the Contractor. In no case will the Commonwealth allow increases in prices to offset credit card
fees paid by the Contractor or any other charges incurred by the Contractor, unless specifically stated in the
terms of the Contract or Purchase Order.

V.24 CONTRACT-016.2 Payment – Electronic Funds Transfer (July 2022)

a. The Commonwealth will make contract payments through Automated Clearing House (ACH). Within 10 days of
award of the contract or purchase order, the contractor must submit or must have already submitted their ACH
information within their user profile in the Commonwealth’s procurement system (SRM).

b. The contractor must submit a unique invoice number with each invoice submitted. The unique invoice number
will be listed on the Commonwealth of Pennsylvania’s ACH remittance advice to enable the contractor to properly
apply the state agency’s payment to the invoice submitted.
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c. It is the responsibility of the contractor to ensure that the ACH information contained in SRM is accurate and
complete. Failure to maintain accurate and complete information may result in delays in payments.

V.25 CONTRACT-017.1 Taxes (Dec 5 2006)

The Commonwealth is exempt from all excise taxes imposed by the Internal Revenue Service and has accordingly
registered with the Internal Revenue Service to make tax free purchases under Registration No. 23-23740001-K.
With the exception of purchases of the following items, no exemption certificates are required and none will be
issued: undyed diesel fuel, tires, trucks, gas guzzler emergency vehicles, and sports fishing equipment. The
Commonwealth is also exempt from Pennsylvania state sales tax, local sales tax, public transportation assistance
taxes and fees and vehicle rental tax. The Department of Revenue regulations provide that exemption certificates are
not required for sales made to governmental entities and none will be issued. Nothing in this paragraph is meant to
exempt a construction contractor from the payment of any of these taxes or fees which are required to be paid with
respect to the purchase, use, rental, or lease of tangible personal property or taxable services used or transferred in
connection with the performance of a construction contract.

V.26 CONTRACT-018.1 Assignment of Antitrust Claims (Oct 2006)

The Contractor and the Commonwealth recognize that in actual economic practice, overcharges by the Contractor's
suppliers resulting from violations of state or federal antitrust laws are in fact borne by the Commonwealth. As part
of the consideration for the award of the Contract, and intending to be legally bound, the Contractor assigns to the
Commonwealth all right, title and interest in and to any claims the Contractor now has, or may acquire, under state
or federal antitrust laws relating to the products and services which are the subject of this Contract.

V.27 CONTRACT-019.1 Hold Harmless Provision (Nov 30 2006)

a. The Contractor shall hold the Commonwealth harmless from and indemnify the Commonwealth against any and
all third party claims, demands and actions based upon or arising out of any activities performed by the
Contractor and its employees and agents under this Contract, provided the Commonwealth gives Contractor
prompt notice of any such claim of which it learns. Pursuant to the Commonwealth Attorneys Act (71 P.S.
Section 732-101, et seq.), the Office of Attorney General (OAG) has the sole authority to represent the
Commonwealth in actions brought against the Commonwealth. The OAG may, however, in its sole discretion
and under such terms as it deems appropriate, delegate its right of defense. If OAG delegates the defense to the
Contractor, the Commonwealth will cooperate with all reasonable requests of Contractor made in the defense of
such suits.

b. Notwithstanding the above, neither party shall enter into any settlement without the other party's written consent,
which shall not be unreasonably withheld. The Commonwealth may, in its sole discretion, allow the Contractor
to control the defense and any related settlement negotiations.

V.28 CONTRACT-020.1 Audit Provisions (Oct 2006)

The Commonwealth shall have the right, at reasonable times and at a site designated by the Commonwealth, to audit
the books, documents and records of the Contractor to the extent that the books, documents and records relate to
costs or pricing data for the Contract. The Contractor agrees to maintain records which will support the prices
charged and costs incurred for the Contract. The Contractor shall preserve books, documents, and records that relate
to costs or pricing data for the Contract for a period of three (3) years from date of final payment. The Contractor
shall give full and free access to all records to the Commonwealth and/or their authorized representatives.

V.29 CONTRACT-021.1 Default (Oct 2013)

a. The Commonwealth may, subject to the Force Majeure provisions of this Contract, and in addition to its other
rights under the Contract, declare the Contractor in default by written notice thereof to the Contractor, and terminate
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(as provided in the Termination Provisions of this Contract) the whole or any part of this Contract or any Purchase
Order for any of the following reasons:

1) Failure to begin work within the time specified in the Contract or Purchase Order or as otherwise specified;

2) Failure to perform the work with sufficient labor, equipment, or material to ensure the completion of the
specified work in accordance with the Contract or Purchase Order terms;

3) Unsatisfactory performance of the work;

4) Failure to deliver the awarded item(s) within the time specified in the Contract or Purchase Order or as otherwise
specified;

5) Improper delivery;

6) Failure to provide an item(s) which is in conformance with the specifications referenced in the Contract or
Purchase Order;

7) Delivery of a defective item;

8) Failure or refusal to remove material, or remove and replace any work rejected as defective or unsatisfactory;

9) Discontinuance of work without approval;

10) Failure to resume work, which has been discontinued, within a reasonable time after notice to do so;

11) Insolvency or bankruptcy;

12) Assignment made for the benefit of creditors;

13) Failure or refusal within 10 days after written notice by the Contracting Officer, to make payment or show
cause why payment should not be made, of any amounts due for materials furnished, labor supplied or performed,
for equipment rentals, or for utility services rendered;

14) Failure to protect, to repair, or to make good any damage or injury to property;

15) Breach of any provision of the Contract;

16) Failure to comply with representations made in the Contractor's bid/proposal; or

17) Failure to comply with applicable industry standards, customs, and practice.

b. In the event that the Commonwealth terminates this Contract or any Purchase Order in whole or in part as
provided in Subparagraph a. above, the Commonwealth may procure, upon such terms and in such manner as it
determines, items similar or identical to those so terminated, and the Contractor shall be liable to the
Commonwealth for any reasonable excess costs for such similar or identical items included within the terminated
part of the Contract or Purchase Order.

c. If the Contract or a Purchase Order is terminated as provided in Subparagraph a. above, the Commonwealth, in
addition to any other rights provided in this paragraph, may require the Contractor to transfer title and deliver
immediately to the Commonwealth in the manner and to the extent directed by the Contracting Officer, such
partially completed items, including, where applicable, reports, working papers and other documentation, as the
Contractor has specifically produced or specifically acquired for the performance of such part of the Contract or
Purchase Order as has been terminated. Except as provided below, payment for completed work accepted by the
Commonwealth shall be at the Contract price. Except as provided below, payment for partially completed items
including, where applicable, reports and working papers, delivered to and accepted by the Commonwealth shall be
in an amount agreed upon by the Contractor and Contracting Officer. The Commonwealth may withhold from
amounts otherwise due the Contractor for such completed or partially completed works, such sum as the Contracting
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Officer determines to be necessary to protect the Commonwealth against loss.

d. The rights and remedies of the Commonwealth provided in this paragraph shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Contract.

e. The Commonwealth's failure to exercise any rights or remedies provided in this paragraph shall not be construed
to be a waiver by the Commonwealth of its rights and remedies in regard to the event of default or any succeeding
event of default.

f. Following exhaustion of the Contractor's administrative remedies as set forth in the Contract Controversies
Provision of the Contract, the Contractor's exclusive remedy shall be to seek damages in the Board of Claims.

V.30 CONTRACT-022.1 Force Majeure (Oct 2006)

Neither party will incur any liability to the other if its performance of any obligation under this Contract is prevented
or delayed by causes beyond its control and without the fault or negligence of either party. Causes beyond a party's
control may include, but aren't limited to, acts of God or war, changes in controlling law, regulations, orders or the
requirements of any governmental entity, severe weather conditions, civil disorders, natural disasters, fire, epidemics
and quarantines, general strikes throughout the trade, and freight embargoes.

The Contractor shall notify the Commonwealth orally within five (5) days and in writing within ten (10) days of the
date on which the Contractor becomes aware, or should have reasonably become aware, that such cause would
prevent or delay its performance. Such notification shall (i) describe fully such cause(s) and its effect on
performance, (ii) state whether performance under the contract is prevented or delayed and (iii) if performance is
delayed, state a reasonable estimate of the duration of the delay. The Contractor shall have the burden of proving
that such cause(s) delayed or prevented its performance despite its diligent efforts to perform and shall produce such
supporting documentation as the Commonwealth may reasonably request. After receipt of such notification, the
Commonwealth may elect to cancel the Contract, cancel the Purchase Order, or to extend the time for performance
as reasonably necessary to compensate for the Contractor's delay.

In the event of a declared emergency by competent governmental authorities, the Commonwealth by notice to the
Contractor, may suspend all or a portion of the Contract or Purchase Order.

V.31 CONTRACT-023.1a Termination Provisions (Oct 2013)

The Commonwealth has the right to terminate this Contract or any Purchase Order for any of the following reasons.
Termination shall be effective upon written notice to the Contractor.

a. TERMINATION FOR CONVENIENCE: The Commonwealth shall have the right to terminate the Contract or
a Purchase Order for its convenience if the Commonwealth determines termination to be in its best interest. The
Contractor shall be paid for work satisfactorily completed prior to the effective date of the termination, but in no
event shall the Contractor be entitled to recover loss of profits.

b. NON-APPROPRIATION: The Commonwealth's obligation to make payments during any Commonwealth
fiscal year succeeding the current fiscal year shall be subject to availability and appropriation of funds. When funds
(state and/or federal) are not appropriated or otherwise made available to support continuation of performance in a
subsequent fiscal year period, the Commonwealth shall have the right to terminate the Contract or a Purchase Order.
The Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized in
the price of the supplies or services delivered under the Contract. Such reimbursement shall not include loss of
profit, loss of use of money, or administrative or overhead costs. The reimbursement amount may be paid from any
appropriations available for that purpose.

c. TERMINATION FOR CAUSE: The Commonwealth shall have the right to terminate the Contract or a
Purchase Order for Contractor default under the Default Clause upon written notice to the Contractor. The
Commonwealth shall also have the right, upon written notice to the Contractor, to terminate the Contract or a
Purchase Order for other cause as specified in the Contract or by law. If it is later determined that the
Commonwealth erred in terminating the Contract or a Purchase Order for cause, then, at the Commonwealth's
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discretion, the Contract or Purchase Order shall be deemed to have been terminated for convenience under the
Subparagraph a.

V.32 CONTRACT-024.1 Contract Controversies (Oct 2011)

a. In the event of a controversy or claim arising from the Contract, the Contractor must, within six months after
the cause of action accrues, file a written claim with the contracting officer for a determination. The claim shall
state all grounds upon which the Contractor asserts a controversy exists. If the Contractor fails to file a claim or
files an untimely claim, the Contractor is deemed to have waived its right to assert a claim in any forum. At the
time the claim is filed, or within sixty (60) days thereafter, either party may request mediation through the
Commonwealth Office of General Counsel Dispute Resolution Program.

b. If the Contractor or the contracting officer requests mediation and the other party agrees, the contracting
officer shall promptly make arrangements for mediation. Mediation shall be scheduled so as to not delay the
issuance of the final determination beyond the required 120 days after receipt of the claim if mediation is
unsuccessful. If mediation is not agreed to or if resolution is not reached through mediation, the contracting
officer shall review timely-filed claims and issue a final determination, in writing, regarding the claim. The final
determination shall be issued within 120 days of the receipt of the claim, unless extended by consent of the
contracting officer and the Contractor. The contracting officer shall send his/her written determination to the
Contractor. If the contracting officer fails to issue a final determination within the 120 days (unless extended by
consent of the parties), the claim shall be deemed denied. The contracting officer's determination shall be the
final order of the purchasing agency.

c. Within fifteen (15) days of the mailing date of the determination denying a claim or within 135 days of filing
a claim if, no extension is agreed to by the parties, whichever occurs first, the Contractor may file a statement of
claim with the Commonwealth Board of Claims. Pending a final judicial resolution of a controversy or claim,
the Contractor shall proceed diligently with the performance of the Contract in a manner consistent with the
determination of the contracting officer and the Commonwealth shall compensate the Contractor pursuant to the
terms of the Contract.

V.33 CONTRACT-025.1 Assignability and Subcontracting (Oct 2013)

a. Subject to the terms and conditions of this paragraph, this Contract shall be binding upon the parties and
their respective successors and assigns.

b. The Contractor shall not subcontract with any person or entity to perform all or any part of the work to be
performed under this Contract without the prior written consent of the Contracting Officer, which consent may be
withheld at the sole and absolute discretion of the Contracting Officer.

c. The Contractor may not assign, in whole or in part, this Contract or its rights, duties, obligations, or
responsibilities hereunder without the prior written consent of the Contracting Officer, which consent may be
withheld at the sole and absolute discretion of the Contracting Officer.

d. Notwithstanding the foregoing, the Contractor may, without the consent of the Contracting Officer, assign
its rights to payment to be received under the Contract, provided that the Contractor provides written notice of such
assignment to the Contracting Officer together with a written acknowledgement from the assignee that any such
payments are subject to all of the terms and conditions of this Contract.

e. For the purposes of this Contract, the term "assign" shall include, but shall not be limited to, the sale, gift,
assignment, pledge, or other transfer of any ownership interest in the Contractor provided, however, that the term
shall not apply to the sale or other transfer of stock of a publicly traded company.

f . Any assignment consented to by the Contracting Officer shall be evidenced by a written assignment
agreement executed by the Contractor and its assignee in which the assignee agrees to be legally bound by all of the
terms and conditions of the Contract and to assume the duties, obligations, and responsibilities being assigned.

Page 20



g. A change of name by the Contractor, following which the Contractor's federal identification number
remains unchanged, shall not be considered to be an assignment hereunder. The Contractor shall give the
Contracting Officer written notice of any such change of name.

V.34 CONTRACT-026.1 Other Contractors (Oct 2006)

The Commonwealth may undertake or award other contracts for additional or related work, and the
Contractor shall fully cooperate with other contractors and Commonwealth employees, and coordinate its
work with such additional work as may be required. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any other contractor or by Commonwealth employees.
This paragraph shall be included in the Contracts of all contractors with which this Contractor will be
required to cooperate. The Commonwealth shall equitably enforce this paragraph as to all contractors to
prevent the imposition of unreasonable burdens on any contractor.

V.35 CONTRACT-027.1 Nondiscrimination/Sexual Harassment Clause (August 2018)

The Contractor agrees:

1. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other
activity required under the contract or any subcontract, the Contractor, each subcontractor, or any person
acting on behalf of the Contractor or subcontractor shall not discriminate by reason of race, gender, creed,
color, sexual orientation, gender identity or expression, or in violation of the Pennsylvania Human
Relations Act (PHRA) and applicable federal laws, against any citizen of this Commonwealth who is
qualified and available to perform the work to which the employment relates.

2. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner
discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or
in violation of the PHRA and applicable federal laws, against or intimidate any employee involved in the
manufacture of supplies, the performance of work, or any other activity required under the contract.

3. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner
discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or
in violation of the PHRA and applicable federal laws, in the provision of services under the contract.

4. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner
discriminate against employees by reason of participation in or decision to refrain from participating in
labor activities protected under the Public Employee Relations Act, Pennsylvania Labor Relations Act or
National Labor Relations Act, as applicable and to the extent determined by entities charged with such
Acts’ enforcement, and shall comply with any provision of law establishing organizations as employees’
exclusive representatives.

5. The Contractor and each subcontractor shall establish and maintain a written nondiscrimination and
sexual harassment policy and shall inform their employees in writing of the policy. The policy must
contain a provision that sexual harassment will not be tolerated and employees who practice it will be
disciplined. Posting this Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible
and well-lighted places customarily frequented by employees and at or near where the contracted services
are performed shall satisfy this requirement for employees with an established work site.

6. The Contractor and each subcontractor shall not discriminate by reason of race, gender, creed, color,
sexual orientation, gender identity or expression, or in violation of PHRA and applicable federal laws,
against any subcontractor or supplier who is qualified to perform the work to which the contract relates.

7. The Contractor and each subcontractor represents that it is presently in compliance with and will
maintain compliance with all applicable federal, state, and local laws, regulations and policies relating to
nondiscrimination and sexual harassment. The Contractor and each subcontractor further represents that it
has filed a Standard Form 100 Employer Information Report (“EEO-1”) with the U.S. Equal Employment
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Opportunity Commission (“EEOC”) and shall file an annual EEO-1 report with the EEOC as required for
employers’ subject to Title VII of the Civil Rights Act of 1964, as amended, that have 100 or more
employees and employers that have federal government contracts or first-tier subcontracts and have 50 or
more employees. The Contractor and each subcontractor shall, upon request and within the time periods
requested by the Commonwealth, furnish all necessary employment documents and records, including
EEO-1 reports, and permit access to their books, records, and accounts by the contracting agency and the
Bureau of Diversity, Inclusion and Small Business Opportunities for purpose of ascertaining compliance
with provisions of this Nondiscrimination/Sexual Harassment Clause.

8. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause in
every subcontract so that those provisions applicable to subcontractors will be binding upon each
subcontractor.

9. The Contractor’s and each subcontractor’s obligations pursuant to these provisions are ongoing from
and after the effective date of the contract through the termination date thereof. Accordingly, the
Contractor and each subcontractor shall have an obligation to inform the Commonwealth if, at any time
during the term of the contract, it becomes aware of any actions or occurrences that would result in
violation of these provisions.

10. The Commonwealth may cancel or terminate the contract and all money due or to become due under
the contract may be forfeited for a violation of the terms and conditions of this Nondiscrimination/Sexual
Harassment Clause. In addition, the agency may proceed with debarment or suspension and may place the
Contractor in the Contractor Responsibility File.

V.36 CONTRACT-028.1 Contractor Integrity Provisions (January 2015)

It is essential that those who seek to contract with the Commonwealth of Pennsylvania (“Commonwealth”) observe
high standards of honesty and integrity. They must conduct themselves in a manner that fosters public confidence in
the integrity of the Commonwealth contracting and procurement process.

1. DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following terms shall have the
meanings found in this Section:

a. "Affiliate" means two or more entities where (a) a parent entity owns more than fifty percent of the voting stock
of each of the entities; or (b) a common shareholder or group of shareholders owns more than fifty percent of the
voting stock of each of the entities; or (c) the entities have a common proprietor or general partner.

b. "Consent" means written permission signed by a duly authorized officer or employee of the Commonwealth,
provided that where the material facts have been disclosed, in writing, by prequalification, bid, proposal, or
contractual terms, the Commonwealth shall be deemed to have consented by virtue of the execution of this contract.

c. "Contractor" means the individual or entity, that has entered into this contract with the Commonwealth.

d. "Contractor Related Parties" means any affliates of the Contractor and the Contractor's executive officers,
Pennsylvania officers and directors, or owners of 5 percent or more interest in the Contractor.

e. "Financial Interest" means either:

(1) Ownership of more than a five percent interest in any business; or

(2) Holding a position as an officer, director, trustee, partner, employee, or holding any position of management.

f. "Gratuity" means tendering, giving, or providing anything of more than nominal monetary value including, but
not limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money,
services, employment, or contracts of any kind. The exceptions set forth in the Governor’s Code of Conduct,
Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply.

g. "Non-bid Basis" means a contract awarded or executed by the Commonwealth with Contractor without seeking
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bids or proposals from any other potential bidder or offeror.

2. In furtherance of this policy, Contractor agrees to the following:

a. Contractor shall maintain the highest standards of honesty and integrity during the performance of this contract
and shall take no action in violation of state or federal laws or regulations or any other applicable laws or
regulations, or other requirements applicable to Contractor or that govern contracting or procurement with the
Commonwealth.

b. Contractor shall establish and implement a written business integrity policy, which includes, at a minimum, the
requirements of these provisions as they relate to the Contractor activity with the Commonwealth and
Commonwealth employees and which is made known to all Contractor employees. Posting these Contractor
Integrity Provisions conspicuously in easily-accessible and well-lighted places customarily frequented by employees
and at or near where the contract services are performed shall satisfy this requirement.

c. Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall not accept, agree to give,
offer, confer or agree to confer or promise to confer, directly or indirectly, any gratuity or pecuniary benefit to any
person, or to influence or attempt to influence any person in violation of any federal or state law, regulation,
executive order of the Governor of Pennsylvania, statement of policy, management directive or any other published
standard of the Commonwealth in connection with performance of work under this contract, except as provided in
this contract.

d. Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing
services, labor or material under this contract, unless the financial interest is disclosed to the Commonwealth in
writing and the Commonwealth consents to Contractor's financial interest prior to Commonwealth execution of the
contract. Contractor shall disclose the financial interest to the Commonwealth at the time of bid or proposal
submission, or if no bids or proposals are solicited, no later than the Contractor's submission of the contract signed
by Contractor.

e. Contractor certifies to the best of its knowledge and belief that within the last five (5) years Contractor or
Contractor Related Parties have not:

(1) been indicted or convicted of a crime involving moral turpitude or business honesty or integrity in any
jurisdiction;

(2) been suspended, debarred or otherwise disqualified from entering into any contract with any governmental
agency;

(3) had any business license or professional license suspended or revoked;

(4) had any sanction or finding of fact imposed as a result of a judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust; and

(5) been, and is not currently, the subject of a criminal investigation by any federal, state or local prosecuting or
investigative agency and/or civil anti-trust investigation by any federal, state or local prosecuting or investigative
agency.

If Contractor cannot so certify to the above, then it must submit along with its bid, proposal or contract a written
explanation of why such certification cannot be made and the Commonwealth will determine whether a contract
may be entered into with the Contractor. The Contractor's obligation pursuant to this certification is ongoing from
and after the effective date of the contract through the termination date thereof. Accordingly, the Contractor shall
have an obligation to immediately notify the Commonwealth in writing if at any time during the term of the contract
it becomes aware of any event which would cause the Contractor's certification or explanation to change.
Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate the contract for cause if it
learns that any of the certifications made herein are currently false due to intervening factual circumstances or were
false or should have been known to be false when entering into the contract.

f. Contractor shall comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S. §13A01 et seq.)
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regardless of the method of award. If this contract was awarded on a Non-bid Basis, Contractor must also comply
with the requirements of the Section 1641 of the Pennsylvania Election Code (25 P.S. §3260a).

g. When contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor's
Code of Conduct, or these Contractor Integrity Provisions has occurred or may occur, including but not limited to
contact by a Commonwealth officer or employee which, if acted upon, would violate such ethical standards,
Contractor shall immediately notify the Commonwealth contracting officer or the Office of the State Inspector
General in writing.

h. Contractor, by submission of its bid or proposal and/or execution of this contract and by the submission of any
bills, invoices or requests for payment pursuant to the contract, certifies and represents that is has not violated any of
these Contractor Integrity Provisions in connection with the submission of the bid or proposal, during any contract
negotiations or during the term of the contract, to include any extensions thereof. Contractor shall immediately
notify the Commonwealth in writing of any actions for occurrences that would result in a violation of these
Contractor Integrity Provisions. Contractor agrees to reimburse the Commonwealth for the reasonable costs of
investigation incurred by the Office of the State Inspector General for investigations of the Contractor's compliance
with the terms of this or any other agreement between the Contractor and the Commonwealth that results in the
suspension or debarment of the Contractor. Contractor shall not be responsible for investigative costs for
investigations that do not result in the Contractor's suspension or debarment.

i. Contractor shall cooperate with the Office of the State Inspector General in its investigation of any alleged
Commonwealth agency or employee breach of ethical standards and any alleged Contractor non-compliance with
these Contractor Integrity Provisions. Contractor agrees to make identified Contractor employees available for
interviews at reasonable times and places. Contractor, upon the inquiry or request of an Inspector General, shall
provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form
deemed relevant by the Office of the State Inspector General to Contractor's integrity and compliance with these
provisions. Such information may include, but shall not be limited to, Contractor's business or financial records,
documents or files of any type or form that refer to or concern this contract. Contractor shall incorporate this
paragraph in any agreement, contract or subcontract it enters into in the course of the performance of this
contract/agreement solely for the purpose of obtaining subcontractor compliance with this provision. The
incorporation of this provision in a subcontract shall not create privity of contract between the Commonwealth and
any such subcontractor, and no third party beneficiaries shall be created thereby.

j. For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate this and any
other contract with Contractor, claim liquidated damages in an amount equal to the value of anything received in
breach of these Provisions, claim damages for all additional costs and expenses incurred in obtaining another
contractor to complete performance under this contract, and debar and suspend Contractor from doing business with
the Commonwealth. These rights and remedies are cumulative, and the use or non-use of any one shall not preclude
the use of all or any other. These rights and remedies are in addition to those the Commonwealth may have under
law, statute, regulation or otherwise.

V.37 CONTRACT-029.1 Contractor Responsibility Provisions (July 2021)

For the purpose of these provisions, the term Contractor is defined as any person, including, but not limited to, a
bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks to furnish or perform,
goods, supplies, services, leased space, construction or other activity, under a contract, grant, lease, purchase order
or reimbursement agreement with the Commonwealth of Pennsylvania (Commonwealth). The term Contractor
includes a permittee, licensee, or any agency, political subdivision, instrumentality, public authority, or other public
entity in the Commonwealth.

1. The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or approved by the
Commonwealth, that as of the date of its execution of this Bid/Contract, that neither the Contractor, nor any such
subcontractors, are under suspension or debarment by the Commonwealth or any governmental entity,
instrumentality, or authority and, if the Contractor cannot so certify, then it agrees to submit, along with its
Bid/Contract, a written explanation of why such certification cannot be made.

2. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has no tax
liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial appeal if such
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liabilities or obligations exist, or is subject to a duly approved deferred payment plan if such liabilities exist.

3. The Contractor's obligations pursuant to these provisions are ongoing from and after the effective date of the
Contract through the termination date thereof. Accordingly, the Contractor shall have an obligation to inform the
Commonwealth if, at any time during the term of the Contract, it becomes delinquent in the payment of taxes, or
other Commonwealth obligations, or if it or, to the best knowledge of the Contractor, any of its subcontractors are
suspended or debarred by the Commonwealth, the federal government, or any other state or governmental entity.
Such notification shall be made within 15 days of the date of suspension or debarment.

4. The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the Commonwealth,
any other state, or the federal government shall constitute an event of default of the Contract with the
Commonwealth.

5. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation incurred by the
Office of State Inspector General for investigations of the Contractor's compliance with the terms of this or any
other agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the
contractor. Such costs shall include, but shall not be limited to, salaries of investigators, including overtime; travel
and lodging expenses; and expert witness and documentary fees. The Contractor shall not be responsible for
investigative costs for investigations that do not result in the Contractor's suspension or debarment.

6. The Contractor may search the current list of suspended and debarred Commonwealth contractors by visiting the
eMarketplace website at http://www.emarketplace.state.pa.us and clicking the Debarment List tab.

V.38 CONTRACT-030.1 Americans with Disabilities Act (July 2021)

For the purpose of these provisions, the term contractor is defined as any person, including, but not limited to, a
bidder, offeror, supplier, or grantee, who will furnish or perform or seeks to furnish or perform, goods, supplies,
services, construction or other activity, under a purchase order, contract, or grant with the Commonwealth of
Pennsylvania (Commonwealth).

During the term of this agreement, the contractor agrees as follows:

1 Pursuant to federal regulations promulgated under the authority of the Americans with Disabilities
Act, 28 C. F. R. § 35.101 et seq., the contractor understands and agrees that no individual with a
disability shall, on the basis of the disability, be excluded from participation in this agreement or from
activities provided for under this agreement. As a condition of accepting and executing this
agreement, the contractor agrees to comply with the "General Prohibitions Against Discrimination,"
28 C. F. R. § 35.130, and all other regulations promulgated under Title II of the Americans with
Disabilities Act which are applicable to the benefits, services, programs, and activities provided by the
Commonwealth through contracts with outside contractors.

2 The contractor shall be responsible for and agrees to indemnify and hold harmless the Commonwealth
from all losses, damages, expenses, claims, demands, suits, and actions brought by any party against
the Commonwealth as a result of the contractor's failure to comply with the provisions of paragraph 1.

V.39 CONTRACT-032.1 Covenant Against Contingent Fees (Oct 2006)

The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure the
Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except
bona fide employees or bona fide established commercial or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of this warranty, the Commonwealth shall have the right to
terminate the Contract without liability or in its discretion to deduct from the Contract price or consideration, or
otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee.
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V.40 CONTRACT-033.1 Applicable Law (Oct 2006)

This Contract shall be governed by and interpreted and enforced in accordance with the laws of the Commonwealth
of Pennsylvania (without regard to any conflict of laws provisions) and the decisions of the Pennsylvania courts.
The Contractor consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and any federal
courts in Pennsylvania, waiving any claim or defense that such forum is not convenient or proper. The Contractor
agrees that any such court shall have in personam jurisdiction over it, and consents to service of process in any
manner authorized by Pennsylvania law.

V.41 CONTRACT- 034.1b Integration (Nov 30 2006)

This Contract, including the Invitation for Bids, the Contractor's bid, all referenced documents, and any Purchase
Order constitutes the entire agreement between the parties. No agent, representative, employee or officer of either
the Commonwealth or the Contractor has authority to make, or has made, any statement, agreement or
representation, oral or written, in connection with the Contract, which in any way can be deemed to modify, add to
or detract from, or otherwise change or alter its terms and conditions. No negotiations between the parties, nor any
custom or usage, shall be permitted to modify or contradict any of the terms and conditions of the Contract. No
modifications, alterations, changes, or waiver to the Contract or any of its terms shall be valid or binding unless
accomplished by a written amendment signed by both parties.

V.42 CONTRACT-034.2b Order of Precedence - IFB (Dec 6 2006)

In the event there is a conflict among the documents comprising this Contract, the Commonwealth and the
Contractor agree on the following order of precedence: the Contract; the IFB; and the Contractor's Bid in Response
to the IFB.

V.43 CONTRACT-034.3 Controlling Terms and Conditions (Aug 2011)

The terms and conditions of this Contract shall be the exclusive terms of agreement between the Contractor and the
Commonwealth. All quotations requested and received from the Contractor are for obtaining firm pricing only.
Other terms and conditions or additional terms and conditions included or referenced in the Contractor's quotations,
invoices, business forms, or other documentation shall not become part of the parties' agreement and shall be
disregarded by the parties, unenforceable by the Contractor and not binding on the Commonwealth.

V.44 CONTRACT-035.1a Changes (Oct 2006)

The Commonwealth reserves the right to make changes at any time during the term of the Contract or any renewals
or extensions thereof: 1) to increase or decrease the quantities resulting from variations between any estimated
quantities in the Contract and actual quantities; 2) to make changes to the services within the scope of the Contract;
3) to notify the Contractor that the Commonwealth is exercising any Contract renewal or extension option; or 4) to
modify the time of performance that does not alter the scope of the Contract to extend the completion date beyond
the Expiration Date of the Contract or any renewals or extensions thereof. Any such change shall be made by the
Contracting Officer by notifying the Contractor in writing. The change shall be effective as of the date of the
change, unless the notification of change specifies a later effective date. Such increases, decreases, changes, or
modifications will not invalidate the Contract, nor, if performance security is being furnished in conjunction with the
Contract, release the security obligation. The Contractor agrees to provide the service in accordance with the
change order. Any dispute by the Contractor in regard to the performance required by any notification of change
shall be handled through Contract Controversies Provision.

V.45 CONTRACT-036.1 Background Checks (February 2016)
a. The Contractor must, at its expense, arrange for a background check for each of its employees, as well as the
employees of any of its subcontractors, who will have access to Commonwealth facilities, either through on-site
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access or through remote access. Background checks are to be conducted via the Request for Criminal Record 
Check form and procedure found at https://www.psp.pa.gov/Documents/Public%20Documents/
criminal_history/CRC%20Request%20SP%204-164.pdf . The background check must be conducted prior to 
initial access and on an annual basis thereafter.
b. Before the Commonwealth will permit access to the Contractor, the Contractor must provide written confirmation 
that the background checks have been conducted. If, at any time, it is discovered that a Contractor employee has a 
criminal record that includes a felony or misdemeanor involving terroristic behavior, violence, use of a lethal 
weapon, or breach of trust/fiduciary responsibility or which raises concerns about building, system or personal 
security or is otherwise job-related, the Contractor shall not assign that employee to any Commonwealth facilities, 
shall remove any access privileges already given to the employee and shall not permit that employee remote access 
unless the Commonwealth consents to the access, in writing, prior to the access. The Commonwealth may withhold 
its consent in its sole discretion. Failure of the Contractor to comply with the terms of this Section on more than one 
occasion or Contractor's failure to appropriately address any single failure to the satisfaction of the Commonwealth 
may result in the Contractor being deemed in default of its Contract.

c. The Commonwealth specifically reserves the right of the Commonwealth to conduct background checks over and 
above that described herein.

d. Access to certain Capitol Complex buildings and other state office buildings is controlled by means of card 
readers and secured visitors' entrances. Commonwealth contracted personnel who have regular and routine business 
in Commonwealth worksites may be issued a photo identification or access badge subject to the requirements of the 
contracting agency and DGS set forth in Enclosure 3 of Commonwealth Management Directive 625.10 (Amended) 
Card Reader and Emergency Response Access to Certain Capitol Complex Buildings and Other State Office 
Buildings. The requirements, policy and procedures include a processing fee payable by the Contractor for 
contracted personnel photo identification or access badges. 
V.46 CONTRACT-037.1a Confidentiality (Oct 2013)

(a) The Contractor agrees to protect the confidentiality of the Commonwealth’s confidential information. The
Commonwealth agrees to protect the confidentiality of Contractor’s confidential information. In order for
information to be deemed confidential, the party claiming confidentiality must designate the information as
“confidential” in such a way as to give notice to the other party (notice may be communicated by describing the
information, and the specifications around its use or disclosure, in the SOW). Neither party may assert that
information owned by the other party is such party’s confidential information. The parties agree that such
confidential information shall not be copied, in whole or in part, or used or disclosed except when essential for
authorized activities under this Contract and, in the case of disclosure, where the recipient of the confidential
information has agreed to be bound by confidentiality requirements no less restrictive than those set forth herein.
Each copy of such confidential information shall be marked by the party making the copy with any notices
appearing in the original. Upon termination or cancellation of this Contract or any license granted hereunder, the
receiving party will return to the disclosing party all copies of the confidential information in the receiving party’s
possession, other than one copy, which may be maintained for archival purposes only, and which will remain subject
to this Contract’s security, privacy, data retention/destruction and confidentiality provisions (all of which shall
survive the expiration of this Contract). Both parties agree that a material breach of these requirements may, after
failure to cure within the time frame specified in this Contract, and at the discretion of the non-breaching party,
result in termination for default pursuant to the DEFAULT provision of this Contract, in addition to other remedies
available to the non-breaching party.

(b) Insofar as information is not otherwise protected by law or regulation, the obligations stated in this Section do
not apply to information:

(1) already known to the recipient at the time of disclosure other than through the contractual relationship;

(2) independently generated by the recipient and not derived by the information supplied by the disclosing party.

(3) known or available to the public , except where such knowledge or availability is the result of unauthorized
disclosure by the recipient of the proprietary information;

(4) disclosed to the recipient without a similar restriction by a third party who has the right to make such
disclosure; or
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(5) required to be disclosed by law , regulation, court order, or other legal process.

There shall be no restriction with respect to the use or disclosure of any ideas, concepts, know-how, or data
processing techniques developed alone or jointly with the Commonwealth in connection with services provided to
the Commonwealth under this Contract.

(c) The Contractor shall use the following process when submitting information to the Commonwealth it believes to
be confidential and/or proprietary information or trade secrets:

(1) Prepare an un-redacted version of the appropriate document, and

(2) Prepare a redacted version of the document that redacts the information that is asserted to be confidential or
proprietary information or a trade secret, and

(3) Prepare a signed written statement that states:

(i) the attached document contains confidential or proprietary information or trade secrets;

(ii) the Contractor is submitting the document in both redacted and un-redacted format in accordance with 65 P.S.
§ 67.707(b); and

(iii) the Contractor is requesting that the document be considered exempt under 65 P.S. § 67.708(b)(11) from
public records requests.

(4) Submit the two documents along with the signed written statement to the Commonwealth.

V.47 CONTRACT-037.2a Sensitive Information (Sept 2009)

The Contractor shall not publish or otherwise disclose, except to the Commonwealth and except matters of public
record, any information or data obtained hereunder from private individuals, organizations, or public agencies, in a
publication whereby the information or data furnished by or about any particular person or establishment can be
identified, except with the consent of such person or establishment. The parties shall not use or disclose any
information about a recipient receiving services from, or otherwise enrolled in, a Commonwealth program affected
by or benefiting from services under this Contract for any purpose not connected with the parties' Contract
responsibilities except with the written consent of such recipient, recipient's attorney, or recipient's parent or
guardian pursuant to applicable state and federal law and regulations.

Contractor will be responsible to remediate any improper disclosure of information. Such remediation may include,
but not be limited to, credit monitoring for individuals for whom information has been released and reimbursement
of any costs incurred by individuals for whom information has been released. Costs for which Contractor is
responsible under this paragraph are not subject to any limitation of liability set out in this Contract or Purchase
Order.

V.48 CONTRACT-051.1 Notice (Dec 2006)

Any written notice to any party under this Contract shall be deemed sufficient if delivered personally, or by
facsimile, telecopy, electronic or digital transmission (provided such delivery is confirmed), or by a recognized
overnight courier service (e.g., DHL, Federal Express, etc.) with confirmed receipt, or by certified or registered
United States mail, postage prepaid, return receipt requested, and sent to following:

a. If to the Contractor: the Contractor's address as recorded in the Commonwealth's Supplier Registration
system.

b. If to the Commonwealth: the address of the Issuing Office as set forth on the Contract.
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V.49 CONTRACT-052.1 Right to Know Law (Feb 2010)
a. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this Contract. For the

purpose of these provisions, the term “the Commonwealth” shall refer to the contracting Commonwealth agency.

b. If the Commonwealth needs the Contractor’s assistance in any matter arising out of the RTKL related to this
Contract, it shall notify the Contractor using the legal contact information provided in this Contract. The Contractor,
at any time, may designate a different contact for such purpose upon reasonable prior written notice to the
Commonwealth.

c. Upon written notification from the Commonwealth that it requires the Contractor’s assistance in responding to a
request under the RTKL for information related to this Contract that may be in the Contractor’s possession,
constituting, or alleged to constitute, a public record in accordance with the RTKL (“Requested Information”), the
Contractor shall:

1. Provide the Commonwealth, within ten (10) calendar days after receipt of written notification, access to,
and copies of, any document or information in the Contractor’s possession arising out of this Contract that the
Commonwealth reasonably believes is Requested Information and may be a public record under the RTKL; and
2. Provide such other assistance as the Commonwealth may reasonably request, in order to comply with the
RTKL with respect to this Contract.

d. If the Contractor considers the Requested Information to include a request for a Trade Secret or Confidential
Proprietary Information, as those terms are defined by the RTKL, or other information that the Contractor considers
exempt from production under the RTKL, the Contractor must notify the Commonwealth and provide, within seven
(7) calendar days of receiving the written notification, a written statement signed by a representative of the
Contractor explaining why the requested material is exempt from public disclosure under the RTKL.

e. The Commonwealth will rely upon the written statement from the Contractor in denying a RTKL request for the
Requested Information unless the Commonwealth determines that the Requested Information is clearly not protected
from disclosure under the RTKL. Should the Commonwealth determine that the Requested Information is clearly
not exempt from disclosure, the Contractor shall provide the Requested Information within five (5) business days of
receipt of written notification of the Commonwealth’s determination.

f. If the Contractor fails to provide the Requested Information within the time period required by these provisions,
the Contractor shall indemnify and hold the Commonwealth harmless for any damages, penalties, costs, detriment or
harm that the Commonwealth may incur as a result of the Contractor’s failure, including any statutory damages
assessed against the Commonwealth.

g. The Commonwealth will reimburse the Contractor for any costs associated with complying with these provisions
only to the extent allowed under the fee schedule established by the Office of Open Records or as otherwise
provided by the RTKL if the fee schedule is inapplicable.

h. The Contractor may file a legal challenge to any Commonwealth decision to release a record to the public with
the Office of Open Records, or in the Pennsylvania Courts, however, the Contractor shall indemnify the
Commonwealth for any legal expenses incurred by the Commonwealth as a result of such a challenge and shall hold
the Commonwealth harmless for any damages, penalties, costs, detriment or harm that the Commonwealth may
incur as a result of the Contractor’s failure, including any statutory damages assessed against the Commonwealth,
regardless of the outcome of such legal challenge. As between the parties, the Contractor agrees to waive all rights
or remedies that may be available to it as a result of the Commonwealth’s disclosure of Requested Information
pursuant to the RTKL.

i. The Contractor’s duties relating to the RTKL are continuing duties that survive the expiration of this Contract and
shall continue as long as the Contractor has Requested Information in its possession.

V.50 CONTRACT-053.1 Enhanced Minimum Wage Provisions (July 2022)

1. Enhanced Minimum Wage. Contractor/Lessor agrees to pay no less than $15.00 per hour to its employees for all
hours worked directly performing the services called for in this Contract/Lease, and for an employee’s hours
performing ancillary services necessary for the performance of the contracted services or lease when such employee
spends at least twenty per cent (20%) of their time performing ancillary services in a given work week.
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2. Adjustment. Beginning July 1, 2023, and annually thereafter, the minimum wage rate shall be increased by an
annual cost-of-living adjustment using the percentage change in the Consumer Price Index for All Urban Consumers
(CPI-U) for Pennsylvania, New Jersey, Delaware, and Maryland. The applicable adjusted amount shall be published
in the Pennsylvania Bulletin by March 1 of each year to be effective the following July 1.

3. Exceptions. These Enhanced Minimum Wage Provisions shall not apply to employees:

a. exempt from the minimum wage under the Minimum Wage Act of 1968;

b. covered by a collective bargaining agreement;

c. required to be paid a higher wage under another state or federal law governing the services, including the
Prevailing Wage Act and Davis-Bacon Act; or

d. required to be paid a higher wage under any state or local policy or ordinance.

4. Notice. Contractor/Lessor shall post these Enhanced Minimum Wage Provisions for the entire period of the
contract conspicuously in easily-accessible and well-lighted places customarily frequented by employees at or near
where the contracted services are performed.

5. Records. Contractor/Lessor must maintain and, upon request and within the time periods requested by the
Commonwealth, furnish all employment and wage records necessary to document compliance with these Enhanced
Minimum Wage Provisions.

6. Sanctions. Failure to comply with these Enhanced Minimum Wage Provisions may result in the imposition of
sanctions, which may include, but shall not be limited to, termination of the contract or lease, nonpayment,
debarment or referral to the Office of General Counsel for appropriate civil or criminal referral.

7. Subcontractors. Contractor/Lessor shall include the provisions of these Enhanced Minimum Wage Provisions in
every subcontract so that these provisions will be binding upon each subcontractor.
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