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The Commonwealth will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date

	Deadline to submit Questions via email to jamdomen@pa.gov
	Potential Offerors
	March 28, 2014
1:00 PM

	Answers to Potential Offeror questions posted to the DGS website (http://www.dgsweb.state.pa.us/RTA/Search.aspx) no later than this date.
	Issuing Office
	April 2, 2014

	Please monitor website for all communications regarding the RFP.
	Potential Offerors
	ongoing

	Sealed proposal must be received by the Issuing Office at:

PA Department of Education
Bureau of Management Services
Attn:  James Domen / RFP 6100027962
333 Market Street, 15th Fl
Harrisburg, PA  17126

	Offerors
	April 24, 2014
1:00 PM


PART  I

GENERAL INFORMATION
I-1. Purpose.  This request for proposals (RFP) provides to those interested in submitting proposals for the subject procurement (“Offerors”) sufficient information to enable them to prepare and submit proposals for the Department of Education’s consideration on behalf of the Commonwealth of Pennsylvania (“Commonwealth”) to satisfy a need for the Governor’s Model Child Care Program for Commonwealth of Pennsylvania Employees (“Project”).
I-2. Issuing Office.  The Department of Education (“Issuing Office”) has issued this RFP on behalf of the Commonwealth.  The sole point of contact in the Commonwealth for this RFP shall be James Domen, the Issuing Officer for this RFP.  Please refer all inquiries to the Issuing Officer at jamdomen@pa.gov.
I-3. Scope.  This RFP contains instructions governing the requested proposals, including the requirements for the information and material to be included; a description of the service to be provided; requirements which Offerors must meet to be eligible for consideration; general evaluation criteria; and other requirements specific to this RFP.

I-4. Problem Statement.  The Department of Education is requesting proposals from suppliers which have the ability and expertise to deliver safe, high quality on-site child care services and a developmentally appropriate educational program for eligible children of Commonwealth employees through the Governor’s Model Child Care Program.  Additional detail is provided in Part IV of this RFP.

I-5. Type of Contract.  It is proposed that if the Issuing Office enters into a contract as a result of this RFP, it will be a firm, fixed price contract containing the Contract Terms and Conditions as shown in Part V of the RFP.  The Issuing Office, in its sole discretion, may undertake negotiations with Offerors whose proposals, in the judgment of the Issuing Office, show them to be qualified, responsible and capable of performing the Project.
I-6. Rejection of Proposals.  The Issuing Office reserves the right, in its sole and complete discretion, to reject any proposal received as a result of this RFP.
I-7. Incurring Costs.  The Issuing Office is not liable for any costs the Offeror incurs in preparation and submission of its proposal, in participating in the RFP process or in anticipation of award of the contract.
I-8. Questions & Answers.  If an Offeror has any questions regarding this RFP, the Offeror must submit the questions by email (with the subject line “RFP 6100027962 Question”) to the Issuing Officer named in Part I, Section I-2 of the RFP.  If the Offeror has questions, they must be submitted via email no later than the date indicated on the Calendar of Events.  The Offeror shall not attempt to contact the Issuing Officer by any other means.  The Issuing Officer shall post the answers to the questions on the DGS website by the date stated on the Calendar of Events.  An Offeror who submits a question after the deadline date for receipt of questions indicated on the Calendar of Events assumes the risk that its proposal will not be responsive or competitive because the Commonwealth is not able to respond before the proposal receipt date or in sufficient time for the Offeror to prepare a responsive or competitive proposal. When submitted after the deadline date for receipt of questions indicated on the Calendar of Events, the Issuing Officer may respond to questions of an administrative nature by directing the questioning Offeror to specific provisions in the RFP.  To the extent that the Issuing Office decides to respond to a non-administrative question after the deadline date for receipt of questions indicated on the Calendar of Events, the answer must be provided to all Offerors through an addendum.
All questions and responses as posted on the DGS website are considered as an addendum to, and part of, this RFP in accordance with RFP Part I, Section I-10.  Each Offeror shall be responsible to monitor the DGS website for new or revised RFP information.  The Issuing Office shall not be bound by any verbal information nor shall it be bound by any written information that is not either contained within the RFP or formally issued as an addendum by the Issuing Office.  The Issuing Office does not consider questions to be a protest of the specifications or of the solicitation.  The required protest process for Commonwealth procurements is described on the DGS website.
I-9. Addenda to the RFP.  If the Issuing Office deems it necessary to revise any part of this RFP before the proposal response date, the Issuing Office will post an addendum to the DGS website at http://www.dgsweb.state.pa.us/RTA/Search.aspx.  It is the Offeror’s responsibility to periodically check the website for any new information or addenda to the RFP.  Answers to the questions asked during the Questions & Answers period also will be posted to the website as an addendum to the RFP.
I-10. Response Date.  To be considered for selection, hard copies of proposals must arrive at the Issuing Office on or before the time and date specified in the RFP Calendar of Events.  The Issuing Office will not accept proposals via email or facsimile transmission.  Offerors who send proposals by mail or other delivery service should allow sufficient delivery time to ensure timely receipt of their proposals.  If, due to inclement weather, natural disaster, or any other cause, the Commonwealth office location to which proposals are to be returned is closed on the proposal response date, the deadline for submission will be automatically extended until the next Commonwealth business day on which the office is open, unless the Issuing Office otherwise notifies Offerors.  The hour for submission of proposals shall remain the same.  The Issuing Office will reject, unopened, any late proposals.
I-11. Proposals.  To be considered, Offerors should submit a complete response to this RFP to the Issuing Office, using the format provided in Part II, providing six (6) paper copies [one marked “Original”] of the Technical Submittal and one (1) paper copy of the Cost Submittal.  In addition to the paper copies of the proposal, Offerors shall submit two complete and exact copies of the entire proposal (Technical and Cost, along with all requested documents) on CD-ROM or Flash drive in Microsoft Office or Microsoft Office-compatible format.  The electronic copy must be a mirror image of the paper copy and any spreadsheets must be in Microsoft Excel.  The Offerors may not lock or protect any cells or tabs.  Offerors should ensure that there is no costing information in the technical submittal.  Offerors should not reiterate technical information in the cost submittal. The CD or Flash drive should clearly identify the Offeror and include the name and version number of the virus scanning software that was used to scan the CD or Flash drive before it was submitted. The Offeror shall make no other distribution of its proposal to any other Offeror or Commonwealth official or Commonwealth consultant.  Each proposal page should be numbered for ease of reference.  An official authorized to bind the Offeror to its provisions must sign the proposal. If the official signs the Proposal Cover Sheet (Appendix A to this RFP) and the Proposal Cover Sheet is attached to the Offeror’s proposal, the requirement will be met.  For this RFP, the proposal must remain valid for 120 days or until a contract is fully executed.  If the Issuing Office selects the Offeror’s proposal for award, the contents of the selected Offeror’s proposal will become, except to the extent the contents are changed through Best and Final Offers or negotiations, contractual obligations.  
Each Offeror submitting a proposal specifically waives any right to withdraw or modify it, except that the Offeror may withdraw its proposal by written notice received at the Issuing Office’s address for proposal delivery prior to the exact hour and date specified for proposal receipt.  An Offeror or its authorized representative may withdraw its proposal in person prior to the exact hour and date set for proposal receipt, provided the withdrawing person provides appropriate identification and signs a receipt for the proposal.  An Offeror may modify its submitted proposal prior to the exact hour and date set for proposal receipt only by submitting a new sealed proposal or sealed modification which complies with the RFP requirements.
I-12. Economy of Preparation.  Offerors should prepare proposals simply and economically, providing a straightforward, concise description of the Offeror’s ability to meet the requirements of the RFP.  Proposals are to be submitted on 8 ½ by 11 inch paper, 1 inch margins, single-spaced, 12-point font size with consecutive page numbers on the bottom.  Duplex printing is acceptable and suggested.  Resumes are limited to a single page, whenever possible, that lists educational background and only experience relevant to this project.
I-13. Alternate Proposals.  The Issuing Office has identified the basic approach to meeting its requirements, allowing Offerors to be creative and propose their best solution to meeting these requirements.  The Issuing Office will not accept alternate proposals. 

I-14. Discussions for Clarification.  Offerors may be required to make an oral or written clarification of their proposals to the Issuing Office to ensure thorough mutual understanding and Offeror responsiveness to the solicitation requirements.  The Issuing Office will initiate requests for clarification.  Clarifications may occur at any stage of the evaluation and selection process prior to contract execution.
I-15. Prime Contractor Responsibilities.  The contract will require the selected Offeror to assume responsibility for all services offered in its proposal whether it produces them itself or by subcontract.  The Issuing Office will consider the selected Offeror to be the sole point of contact with regard to contractual matters.
I-16. Proposal Contents.  
A. Confidential Information.  The Commonwealth is not requesting, and does not require, confidential proprietary information or trade secrets to be included as part of Offerors’ submissions in order to evaluate proposals submitted in response to this RFP.  Accordingly, except as provided herein, Offerors should not label proposal submissions as confidential or proprietary or trade secret protected.  Any Offeror who determines that it must divulge such information as part of its proposal must submit the signed written statement described in subsection c. below and must additionally provide a redacted version of its proposal, which removes only the confidential proprietary information and trade secrets, for required public disclosure purposes. 
B. Commonwealth Use.  All material submitted with the proposal shall be considered the property of the Commonwealth of Pennsylvania and may be returned only at the Issuing Office’s option.  The Commonwealth has the right to use any or all ideas not protected by intellectual property rights that are presented in any proposal regardless of whether the proposal becomes part of a contract.  Notwithstanding any Offeror copyright designations contained on proposals, the Commonwealth shall have the right to make copies and distribute proposals internally and to comply with public record or other disclosure requirements under the provisions of any Commonwealth or United States statute or regulation, or rule or order of any court of competent jurisdiction.
C. Public Disclosure.  After the award of a contract pursuant to this RFP, all proposal submissions are subject to disclosure in response to a request for public records made under the Pennsylvania Right-to-Know-Law, 65 P.S. § 67.101, et seq.  If a proposal submission contains confidential proprietary information or trade secrets, a signed written statement to this effect must be provided with the submission in accordance with 65 P.S. § 67.707(b) for the information to be considered exempt under 65 P.S. § 67.708(b)(11) from public records requests.  If financial capability information is submitted in response to Part II of this RFP such financial capability information is exempt from public records disclosure under 65 P.S. § 67.708(b)(26).
I-17. Best and Final Offers.  
A. While not required, the Issuing Office reserves the right to conduct discussions with Offerors for the purpose of obtaining “best and final offers.”  To obtain best and final offers from Offerors, the Issuing Office may do one or more of the following, in any combination and order:
1. Schedule oral presentations;

2. Request revised proposals; 

3. Conduct a reverse online auction; and

4. Enter into pre-selection negotiations.
B. The following Offerors will not be invited by the Issuing Office to submit a Best and Final Offer:

1. Those Offerors, which the Issuing Office has determined to be not responsible or whose proposals the Issuing Office has determined to be not responsive.

2. Those Offerors, which the Issuing Office has determined in accordance with Part III, Section III-5, from the submitted and gathered financial and other information, do not possess the financial capability, experience or qualifications to assure good faith performance of the contract. 

3. Those Offerors whose score for their technical submittal of the proposal is less than 70% of the total amount of technical points allotted to the technical criterion. 

The issuing office may further limit participation in the best and final offers process to those remaining responsible Offerors which the Issuing Office has, within its discretion, determined to be within the top competitive range of responsive proposals. 

C. The Evaluation Criteria found in Part III, Section III-4, shall also be used to evaluate the Best and Final offers.  
D. Price reductions offered through any reverse online auction shall have no effect upon the Offeror’s Technical Submittal.  

I-18. News Releases.  Offerors shall not issue news releases, Internet postings, advertisements or any other public communications pertaining to this Project without prior written approval of the Issuing Office, and then only in coordination with the Issuing Office.  The selected Offeror may use the Commonwealth’s name on printed informational material that it prepares and distributes to potential clients.
I-19. Restriction of Contact.  From the issue date of this RFP until the Issuing Office selects a proposal for award, the Issuing Officer is the sole point of contact concerning this RFP.  Any violation of this condition may be cause for the Issuing Office to reject the offending Offeror’s proposal.  If the Issuing Office later discovers that the Offeror has engaged in any violations of this condition, the Issuing Office may reject the offending Offeror’s proposal or rescind its contract award.  Offerors must agree not to distribute any part of their proposals beyond the Issuing Office.  An Offeror who shares information contained in its proposal with other Commonwealth personnel and/or competing Offeror personnel may be disqualified.

I-20. Issuing Office Participation.  Offerors shall provide all services, supplies, and other support necessary to complete the identified work, except as otherwise provided in this Part I, Section I-21.  The Education Parents’ Association will provide the selected Offeror with approximately 6,547 square feet of space in the PA Department of Education Building (Education Building) located at 333 Market Street, Harrisburg, PA 17126 (Refer to Appendix B–Floor Plan).
The following utilities and services will be provided:  heating, ventilation, cooling, electricity, water, sewer, telephone lines (excluding installation of telephones and telephone charges), and janitorial (excluding operational cleaning supplies).  Refer to Appendix C–Agreement Between the Commonwealth of Pennsylvania, Department of Education, and the Education Parents’ Association.

I-21. Term of Contract.  The term of the contract will commence on August 1, 2014, (”Effective Date”) and will end one (1) year after the effective date. The Education Parents’ Association shall have the option to renew the Contract for four (4) additional 1-year renewal terms.  The selected Offeror shall not start the performance of any work prior to the Effective Date of the contract and the Education Parents’ Association shall not be liable to pay the selected Offeror for any service or work performed or expenses incurred before the Effective Date of the contract.

I-22. Offeror’s Representations and Authorizations.  By submitting its proposal, each Offeror understands, represents, and acknowledges that:

A. All of the Offeror’s information and representations in the proposal are material and important, and the Issuing Office may rely upon the contents of the proposal in awarding the contract(s).  The Commonwealth shall treat any misstatement, omission or misrepresentation as fraudulent concealment of the true facts relating to the Proposal submission, punishable pursuant to 18 Pa. C.S. § 4904.

B. The Offeror has arrived at the price(s) and amounts in its proposal independently and without consultation, communication, or agreement with any other Offeror or potential Offeror.

C. The Offeror has not disclosed the price(s), the amount of the proposal, nor the approximate price(s) or amount(s) of its proposal to any other firm or person who is an Offeror or potential Offeror for this RFP, and the Offeror shall not disclose any of these items on or before the proposal submission deadline specified in the Calendar of Events of this RFP.

D. The Offeror has not attempted, nor will it attempt, to induce any firm or person to refrain from submitting a proposal on this contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal or other form of complementary proposal.

E. The Offeror makes its proposal in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive proposal.

F. To the best knowledge of the person signing the proposal for the Offeror, the Offeror, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any public contract, except as the Offeror has disclosed in its proposal.

G. To the best of the knowledge of the person signing the proposal for the Offeror and except as the Offeror has otherwise disclosed in its proposal, the Offeror has no outstanding, delinquent obligations to the Commonwealth including, but not limited to, any state tax liability not being contested on appeal or other obligation of the Offeror that is owed to the Commonwealth.

H. The Offeror is not currently under suspension or debarment by the Commonwealth, any other state or the federal government, and if the Offeror cannot so certify, then it shall submit along with its proposal a written explanation of why it cannot make such certification.

I. The Offeror has not made, under separate contract with the Issuing Office, any recommendations to the Issuing Office concerning the need for the services described in its proposal or the specifications for the services described in the proposal.

J. Each Offeror, by submitting its proposal, authorizes Commonwealth agencies to release to the Commonwealth information concerning the Offeror's Pennsylvania taxes, unemployment compensation and workers’ compensation liabilities.

K. Until the selected Offeror receives a fully executed and approved written contract from the Issuing Office, there is no legal and valid contract, in law or in equity, and the Offeror shall not begin to perform.

I-23. Notification of Selection.  
A. Contract Negotiations.  The Issuing Office will notify all Offerors in writing of the Offeror selected for contract negotiations after the Issuing Office has determined, taking into consideration all of the evaluation factors, the proposal that is the most advantageous to the Issuing Office.

B. Award.  Offerors whose proposals are not selected will be notified when contract negotiations have been successfully completed and the Issuing Office has received the final negotiated contract signed by the selected Offeror.

I-24. Debriefing Conferences.  Upon notification of award, Offerors whose proposals were not selected will be given the opportunity to be debriefed. The Issuing Office will schedule the debriefing at a mutually agreeable time.  The debriefing will not compare the Offeror with other Offerors, other than the position of the Offeror’s proposal in relation to all other Offeror proposals.  An Offeror’s exercise of the opportunity to be debriefed does not constitute nor toll the time for filing a protest (See Section I-26 of this RFP).
I-25. RFP Protest Procedure.  The RFP Protest Procedure is on the DGS website at http://www.dgsweb.state.pa.us/comod/ProtestProcedures.doc.  A protest by a party not submitting a proposal must be filed within seven (7) days after the protesting party knew or should have known of the facts giving rise to the protest, but no later than the proposal submission deadline specified in the Calendar of Events of the RFP.  Offerors may file a protest within seven (7) days after the protesting Offeror knew or should have known of the facts giving rise to the protest, but in no event may an Offeror file a protest later than seven (7) days after the date the notice of award of the contract is posted on the DGS website.  The date of filing is the date of receipt of the protest.  A protest must be filed in writing with the Issuing Office.  To be timely, the protest must be received by 4:00 p.m. on the seventh day.
I-26. Use of Electronic Versions of this RFP.  This RFP is being made available by electronic means.  If an Offeror electronically accepts the RFP, the Offeror acknowledges and accepts full responsibility to insure that no changes are made to the RFP.  In the event of a conflict between a version of the RFP in the Offeror’s possession and the Issuing Office’s version of the RFP, the Issuing Office’s version shall govern.

PART  II
PROPOSAL REQUIREMENTS

Offerors must submit their proposals in the format, including heading descriptions, outlined below.  To be considered, the proposal must respond to all requirements in this part of the RFP.  Offerors should provide any other information thought to be relevant, but not applicable to the enumerated categories, as an attachment to the Proposal.  All cost data relating to this proposal should be kept separate from and not included in the Technical Submittal.  Each Proposal shall consist of the following two (2) separately sealed submittals:  

A. Technical Submittal, which shall be a response to RFP Part II, Sections II‑1 through
II‑8;

B. Cost Submittal, in response to RFP Part II, Section II‑9.
The Issuing Office reserves the right to request additional information which, in the Issuing Office’s opinion, is necessary to assure that the Offeror’s competence, number of qualified employees, business organization, and financial resources are adequate to perform according to the RFP.

The Issuing Office may make investigations as deemed necessary to determine the ability of the Offeror to perform the Project, and the Offeror shall furnish to the Issuing Office all requested information and data.  The Issuing Office reserves the right to reject any proposal if the evidence submitted by, or investigation of, such Offeror fails to satisfy the Issuing Office that such Offeror is properly qualified to carry out the obligations of the RFP and to complete the Project as specified.

II-1. Statement of the Problem.  State in succinct terms your understanding of the problem presented or the service required by this RFP.

II-2. Management Summary.  Include a narrative description of the proposed effort and a list of the items to be delivered or services to be provided. 

II-3. Work Plan.  Describe in narrative form your technical plan for accomplishing the work.  Use the task descriptions in Part IV of this RFP as your reference point.  Modifications of the task descriptions are permitted; however, reasons for changes should be fully explained.  Indicate the number of person hours allocated to each task.  Include a Program Evaluation and Review Technique (PERT) or similar type display, time related, showing each event.  If more than one approach is apparent, comment on why you chose this approach.

II-4. Prior Experience.  Include experience in providing or administering on-site child care services to preschool-age children, ages six (6) weeks through five (5) years.  Experience shown should be work done by individuals who will be assigned to this project as well as that of your company.  Previous work site childcare clients (if any) and/or other child care center clients referred to must be identified and the name of the customer shown, including dates of operation and the name, address, and telephone number of the responsible official of the customer, company, or agency who may be contacted. The Education Parents’ Association may make announced or unannounced visits to the bidders’ other existing child care sites.
The selected Offeror must be a Keystone STAR 3 status or higher under the Commonwealth’s Keystone Stars Program or have an Action Plan to achieve STAR 3 and make consistent progress towards achievement of goal.  Provide documentation of Keystone STAR 3 status (or higher) or your action plan for achieving and maintaining the required status.  
II-5. Personnel.  Include the number and full-time equivalent administrative staff, director, direct caregiving staff (group supervisors, assistant group supervisors, aides, etc.), and support personnel, who will be engaged in the operation of the program and child care center.  Show where these personnel will be physically located during the time they are engaged in the program.  
The selected Offeror must provide a full-time Director in the child care center who meets the requirements of the DPW regulations and all requirements as a child care provider.  The Director’s primary responsibility will be the daily operation of the center and acting as a liaison between the selected Offeror and the Education Parents’ Association.  The full-time director shall oversee the activities of the child care center including substituting for absent staff as needed.  Describe your proposed role of the Director and how that position will operate the center, including how the Director’s time will be allocated. 

For key personnel such as, Chief Executive Officer, Finance Manager, Director, Assistant Director, and all full and/or part time personnel regularly performing services for the center, include the employee’s name and, through a resume, career lattice, or similar document, the key personnel’s education, experience with programs for preschool-age children, ages six (6) weeks through five (5) years, and administrative and management experience.  Indicate the responsibilities each individual will have in this program and how long each has been with your company.  Identify by name any subcontractors you intend to use and the child care services they will perform.
II-6. Training.  If appropriate, indicate recommended training of agency personnel.  Include the agency personnel to be trained, the number to be trained, duration of the program, place of training, curricula, training materials to be used, number and frequency of sessions, and number and level of instructors.
II-7. Financial Capability.  Describe your company’s financial stability and economic capability to perform the contract requirements.  Provide your company’s financial statements (audited, if available) for the past three fiscal years.  Financial statements must include the company’s Balance Sheet and Income Statement or Profit/Loss Statements.  Also include a Dun & Bradstreet comprehensive report, if available.  If your company is a publicly traded company, please provide a link to your financial records on your company website in lieu of providing hardcopies.  The Commonwealth reserves the right to request additional information it deems necessary to evaluate an Offeror’s financial capability.
II-8. Objections and Additions to Contract Terms and Conditions.  The Offeror will identify which, if any, of the terms and conditions (contained in Part V of the RFP) it would like to negotiate and what additional terms and conditions the Offeror would like to add to the standard contract terms and conditions.  The Offeror’s failure to make a submission under this paragraph will result in its waiving its right to do so later, but the Issuing Office may consider late objections and requests for additions if to do so, in the Issuing Office’s sole discretion, would be in the best interest of the Commonwealth.  The Issuing Office may, in its sole discretion, accept or reject any requested changes to the standard contract terms and conditions.  The Offeror shall not request changes to the other provisions of the RFP, nor shall the Offeror request to completely substitute its own terms and conditions for Part V of the RFP.  All terms and conditions must appear in one integrated contract.  The Issuing Office will not accept references to the Offeror’s, or any other, online guides or online terms and conditions contained in any proposal.

Regardless of any objections set out in its proposal, the Offeror must submit its proposal, including the cost proposal, on the basis of the terms and conditions set out in Part V of the RFP.  The Issuing Office will reject any proposal that is conditioned on the negotiation of the terms and conditions set out in Part V of the RFP or to other provisions of the RFP as specifically identified above.
II-9. Cost Submittal.  The information requested in Appendix D–Cost Submittal shall constitute the Cost Submittal.  The Cost Submittal shall be placed in a separate sealed envelope within the sealed proposal, separated from the technical submittal.

The Commonwealth expects the program services to be provided at no direct cost to the Commonwealth.  All costs associated with this contract will be collected from enrolled families.  Costs must remain fixed for the contract period.  The Commonwealth, Department of Education (PDE), and Education Parents’ Association will not be liable for any tuition costs or additional expenses.  
Offerors should not include any assumptions in their cost submittals.  If the Offeror includes assumptions in its cost submittal, the Issuing Office may reject the proposal.  Offerors should direct in writing to the Issuing Office pursuant to Part I, Section I-9, of this RFP any questions about whether a cost or other component is included or applies.  All Offerors will then have the benefit of the Issuing Office’s written answer so that all proposals are submitted on the same basis.
II-10. Domestic Workforce Utilization Certification.  Complete and sign the Domestic Workforce Utilization Certification contained in Appendix E of this RFP. Offerors who seek consideration for this criterion must submit in hardcopy the signed Domestic Workforce Utilization Certification Form in the same sealed envelope with the Technical Submittal.

PART  III

CRITERIA  FOR  SELECTION

III-1. Mandatory Responsiveness Requirements.  To be eligible for selection, a proposal must be:

A. Timely received from an Offeror; 

B. Properly signed by the Offeror.
III-2. Technical Nonconforming Proposals.  The two (2) Mandatory Responsiveness Requirements set forth in Section III-1 above (A-B) are the only RFP requirements that the Commonwealth will consider to be non-waivable. The Issuing Office reserves the right, in its sole discretion, to (1) waive any other technical or immaterial nonconformities in an Offeror’s proposal, (2) allow the Offeror to cure the nonconformity, or (3) consider the nonconformity in the scoring of the Offeror’s proposal.

III-3. Evaluation.  The Issuing Office has selected a committee of qualified personnel to review and evaluate timely submitted proposals.  The Issuing Office will notify in writing of its selection for negotiation the responsible Offeror whose proposal is determined to be the most advantageous to the Commonwealth as determined by the Issuing Office after taking into consideration all of the evaluation factors.

III-4. Evaluation Criteria.  The following criteria will be used in evaluating each proposal: 
A. Technical: The Issuing Office has established the weight for the Technical criterion for this RFP as 60% of the total points.  Evaluation will be based upon the following in order of importance:  Soundness of Approach, Personnel Qualifications, Offeror Qualifications, and Understanding the Problem.  The final Technical scores are determined by giving the maximum number of technical points available to the proposal with the highest raw technical score.  The remaining proposals are rated by applying the Technical Scoring Formula set forth at the following webpage:  http://www.portal.state.pa.us/portal/server.pt/community/rfp_scoring_formulas_overview/20124.

B. Cost:  The Issuing Office has established the weight for the Cost criterion for this RFP as 40% of the total points.  The cost criterion is rated by giving the proposal with the lowest total cost the maximum number of Cost points available.  The remaining proposals are rated by applying the Cost Formula set forth at the following webpage:  http://www.portal.state.pa.us/portal/server.pt/community/rfp_scoring_formulas_overview/20124
C. Domestic Workforce Utilization: Any points received for the Domestic Workforce Utilization criterion are bonus points in addition to the total points for this RFP.  The maximum amount of bonus points available for this criterion is 3% of the total points for this RFP.
To the extent permitted by the laws and treaties of the United States, each proposal will be scored for its commitment to use domestic workforce in the fulfillment of the contract.  Maximum consideration will be given to those Offerors who will perform the contracted direct labor exclusively within the geographical boundaries of the United States or within the geographical boundaries of a country that is a party to the World Trade Organization Government Procurement Agreement.  Those who propose to perform a portion of the direct labor outside of the United States and not within the geographical boundaries of a party to the World Trade Organization Government Procurement Agreement will receive a correspondingly smaller score for this criterion.  See the following webpage for the Domestic Workforce Utilization Formula:

http://www.portal.state.pa.us/portal/server.pt/community/rfp_scoring_formulas_overview/20124.  Offerors who seek consideration for this criterion must submit in hardcopy the signed Domestic Workforce Utilization Certification Form in the same sealed envelope with the Technical Submittal. The certification will be included as a contractual obligation when the contract is executed.
III-5. Offeror Responsibility.  To be responsible, an Offeror must submit a responsive proposal and possess the capability to fully perform the contract requirements in all respects and the integrity and reliability to assure good faith performance of the contract.

In order for an Offeror to be considered responsible for this RFP and therefore eligible for selection for best and final offers or selection for contract negotiations:

A. The total score for the technical submittal of the Offeror’s proposal must be greater than or equal to 70% of the available technical points; and
B. The Offeror’s financial information must demonstrate that the Offeror possesses the financial capability to assure good faith performance of the contract.    The Issuing Office will review the Offeror’s previous three financial statements, any additional information received from the Offeror, and any other publicly-available financial information concerning the Offeror, and assess each Offeror’s financial capacity based on calculating and analyzing various financial ratios, and comparison with industry standards and trends. 
An Offeror which fails to demonstrate sufficient financial capability to assure good faith performance of the contract as specified herein may be considered by the Issuing Office, in its sole discretion, for Best and Final Offers or contract negotiation contingent upon such Offeror providing contract performance security for the first contract year cost proposed by the Offeror in a form acceptable to the Issuing Office.  Based on the financial condition of the Offeror, the Issuing Office may require a certified or bank (cashier’s) check, letter of credit, or a performance bond conditioned upon the faithful performance of the contract by the Offeror.  The required performance security must be issued or executed by a bank or surety company authorized to do business in the Commonwealth. The cost of the required performance security will be the sole responsibility of the Offeror and cannot increase the Offeror’s cost proposal or the contract cost to the Commonwealth. 

Further, the Issuing Office will award a contract only to an Offeror determined to be responsible in accordance with the most current version of Commonwealth Management Directive 215.9, Contractor Responsibility Program.

III-6. Final Ranking and Award.
A. After any best and final offer process conducted, the Issuing Office will combine the evaluation committee’s final technical scores, the final cost scores, and (when applicable) the domestic workforce utilization scores, in accordance with the relative weights assigned to these areas as set forth in this Part.
B. The Issuing Office will rank responsible Offerors according to the total overall score assigned to each, in descending order.

C. The Issuing Office must select for contract negotiations the Offeror with the highest overall score; PROVIDED, HOWEVER, THAT AN AWARD WILL NOT BE MADE TO AN OFFEROR WHOSE PROPOSAL RECEIVED THE LOWEST TECHNICAL SCORE AND HAD THE LOWEST COST SCORE OF THE RESPONSIVE PROPOSALS RECEIVED FROM RESPONSIBLE OFFERORS. IN THE EVENT SUCH A PROPOSAL ACHIEVES THE HIGHEST OVERALL SCORE, IT SHALL BE ELIMINATED FROM CONSIDERATION AND AWARD SHALL BE MADE TO THE OFFEROR WITH THE NEXT HIGHEST OVERALL SCORE.

D. The Issuing Office has the discretion to reject all proposals or cancel the request for proposals, at any time prior to the time a contract is fully executed, when it is in the best interests of the Commonwealth. The reasons for the rejection or cancellation shall be made part of the contract file.

PART  IV

WORK  STATEMENT

IV-1. Objectives.

A. General.  On behalf of the Education Parents’ Association, the Department of Education is requesting proposals from suppliers which have the ability and expertise to deliver safe, high quality on-site child care services and a developmentally appropriate educational program for eligible children of Commonwealth employees through the Governor’s Model Child Care Program.
B. Specific.  The selected Offeror must provide child care services as set forth in the RFP.
The overall goals of the child care services contract resulting from this RFP are to:

1. Provide safe, high quality, and affordable child care services for eligible children of Commonwealth employees;

2. Design and deliver a high quality child care program meeting the developmental needs of the children, including their social, emotional, physical, intellectual and creative needs; creative environment that will optimize your child’s development creative environment that will optimize your child’s development creative environment that will optimize your child’s development
creative environment that will optimize your child’s development
3. Ensure that provider practices are in compliance with applicable laws, rules, and ordinances, i.e., the Department of Public Welfare (DPW) regulatory requirements, the Department of Labor and Industry (L&I) fire and safety requirements, the Child Protective Services Law regarding background checks, and the provisions of Appendix F – MD 205.21 Commonwealth Child Care Program; 
4. Achieve and maintain a Keystone STAR 3 status or higher under the Commonwealth’s Keystone Stars Program; and 
5. Achieve and maintain accreditation by the National Association for Education of Young Children (NAEYC), Middle States, or approved equal.

IV-2. Nature and Scope of the Project.  The Governor's Model Child Care Program establishes a workplace child care program which can be used as a model by other public and private employers.  It provides quality child care for eligible children of Commonwealth employees in the Harrisburg area.  The child care program is available to children who are related to a Commonwealth employee.  Children, grandchildren, nieces/nephews, and children for whom the employee is the guardian are all eligible.  PDE’s Child Care Center opened in June of 1989 as a Governor’s Model Child Care Program.  The Education Parents’ Association oversees the operation of the daycare facility in accordance with Appendix F – MD 205.21 Commonwealth Child Care Program.  

The selected Offeror is expected to provide safe, high quality, and affordable on-site child care services for up to 50 children, ages six (6) weeks through five (5) years.  The current enrollment of the classrooms is as follows: eight (8) infants, ten (10) young toddlers (YT); 12 older toddlers (OT); and 20 preschoolers.
IV-3. General Requirements.  
A. Minimum Qualifications.  An Offeror shall demonstrate experience in the following within the last three (3) years of the proposal submission: 

1. Have experience providing or administering the provision of child care services.

2. Have experience in dealing with child care regulations and/or other government regulatory requirements.

3. Have experience dealing with recruiting, staffing or employing child care professionals for the care and education of young children.
4. Have experience implementing curriculums supported by nationally recognized standards and providing developmentally appropriate opportunities for early childhood growth.
B. Licensing/Credentials.  The selected Offeror must meet all regulations, including obtaining all applicable permits and licenses, of the Pennsylvania Department of Public Welfare excluding any and all occupancy provisions of the Pennsylvania Department of Labor and Industry and the Pennsylvania Department of Environmental Protection.  The selected Offeror must obtain a certificate of compliance from the Pennsylvania Department of Public Welfare (DPW) prior to beginning operation of the child care facility.
C. Accreditation.  The selected Offeror will work towards obtaining and/or maintaining early care and education accreditation from a nationally recognized body, such as NAEYC, Middle States, or approved equal.
D. Compliance.  The selected Offeror shall provide services as defined in Part IV-4 of the RFP and in accordance with state regulatory requirements contained in 55 Pa Code Chapter 3270 (http://www.pacode.com/secure/data/055/chapter3270/chap3270toc.html); and any laws, regulations, directives, reviews and policy statements promulgated by the PA Department of Public Welfare.  The selected Offeror must maintain compliance with any changes made to the aforementioned sources.  The selected Offeror must have working knowledge of and be in compliance with State, Federal and Local regulations at all times.
E. Staff Clearances.  The selected Offeror must adhere to the following requirements.   The following requirements apply to any and all contract employees who will be providing services on Commonwealth premises under the contract resulting from this RFP.
1. Child Abuse Clearance.  The selected Offeror must, at its expense, arrange for child abuse clearances per the Child Protective Services Law (CPSL) 23 Pa. C.S. § 6301 et seq., and obtain written results from Office of Children, Youth and Families’ DPW-Childline and Abuse Registry for all staff that perform work related to this RFP prior to providing child care services.  Child abuse clearances are obtained from:

Office of Children, Youth and Families

DPW-Childline and Abuse Registry

P.O. Box 8170

Harrisburg, Pennsylvania 17105-8170

(717) 783-6211
2. Pennsylvania State Police (PSP) Clearance.  The selected Offeror must, at its expense, arrange for a background check for each of its employees, as well as the employees of any of its subcontractors.  Background checks are to be conducted via the Request for Criminal Record Check form and procedure found at http://www.psp.state.pa.us/psp/lib/psp/sp4-164.pdf.  The background check must be conducted prior to initial access for providing child care services and on an annual basis thereafter.

3. FBI Clearance.  The selected Offeror must, at its expense, arrange for the submission of a report of criminal record history from the Federal Bureau of Investigation (FBI) processed by Cogent Systems in addition to the Child Abuse and PSP clearances by visiting www.pa.cogentid.com. 

a) Individual applicants will be required to register online at www.pa.cogentid.com or by calling 1-888-439-2486 (Monday through Friday from 8 a.m. to 6 p.m. EST).  Following registration, applicants will be provided with a registration number that they will take with them when they go to the Cogent site for fingerprinting.  Applicants must be registered with Cogent Systems prior to arriving at a fingerprinting site.

b) When registering online, applicants must select the PA Department of Public Welfare icon.  Fingerprinting requests processed through any other agency will not be accepted.  If an applicant mistakenly registers through a different department, the registration must be cancelled.  The applicant must restart the registration process by clicking on the PA Department of Public Welfare icon.  Once fingerprinted, registration and/or results cannot be transferred to another state agency.

4. Before the Commonwealth will permit access to the selected Offeror, the selected Offeror must provide written confirmation that the background checks have been conducted.  If, at any time, it is discovered that a selected Offeror employee has a criminal record that includes a felony or misdemeanor, involving child abuse, child neglect, physical violence, sexual misconduct, moral corruptness, terroristic behavior, use of a lethal weapon, or breach of trust/fiduciary responsibility or which raises concerns about building, system or personal security or is otherwise job-related, the selected Offeror shall not assign that employee to any Commonwealth facilities, shall remove any access privileges already given to the employee and shall not permit that employee remote access unless the Commonwealth consents to the access, in writing, prior to the access. The Commonwealth may withhold its consent in its sole discretion.  Failure of the selected Offeror to comply with the terms of this Section on more than one occasion or selected Offeror’s failure to appropriately address any single failure to the satisfaction of the Commonwealth may result in the selected Offeror being deemed in default of its Contract.

5. The Commonwealth specifically reserves the right of the Commonwealth to conduct background checks over and above that described herein.

6. Access to certain Capitol Complex buildings and other state office buildings is controlled by means of card readers and secured visitors' entrances. Commonwealth contracted personnel who have regular and routine business in Commonwealth worksites may be issued a photo identification or access badge subject to the requirements of the contracting agency and DGS set forth in Enclosure 3 of Commonwealth Management Directive 625.10 Amended (January 30, 2008) Card Reader and Emergency Response Access to Certain Capitol Complex Buildings and Other State Office Buildings.  The requirements, policy and procedures include a processing fee payable by the Contractor for contracted personnel photo identification or access badges.
F. Emergency Preparedness.  To support continuity of operations during an emergency, including a pandemic, the Commonwealth needs a strategy for maintaining operations for an extended period of time. One part of this strategy is to ensure that essential contracts that provide critical business services to the Commonwealth have planned for such an emergency and put contingencies in place to provide needed goods and services. 

1. Describe how you anticipate such a crisis will impact your operations.
2. Describe your emergency response continuity of operations plan. Please attach a copy of your plan, or at a minimum, summarize how your plan addresses the following aspects of pandemic preparedness:

a) Employee training (describe your organization’s training plan, and how frequently your plan will be shared with employees)
b) Identified essential business functions and key employees (within your organization) necessary to carry them out
c) Contingency plans for: 
i.) How your organization will handle staffing issues when a portion of key employees are incapacitated due to illness.

ii.) How employees in your organization will carry out the essential functions if contagion control measures prevent them from coming to the primary workplace. 
d) How your organization will communicate with staff, suppliers, and enrolled families when primary communications systems are overloaded or otherwise fail, including key contacts, chain of communications (including suppliers), etc.
e) How and when your emergency plan will be tested, and if the plan will be tested by a third-party.

IV-4. Tasks.
A. Transition/Implementation.  The selected Offeror must ensure a smooth transition to meet the services and staffing requirements of the RFP.  The Education Parents’ Association would like the selected Offeror to consider current staff in the day care as potential employees when seeking to fulfill the staffing requirements. The selected Offeror shall be afforded up to a three (3) month period to develop and implement services.  Describe your implementation plan to meet the following requirements.  Include a Program Evaluation and Review Technique (“PERT”) or similar display, time related, showing each event.  If applicable, explain how you would transition the operation of the child care center to a new contractor, if applicable.  Detail how you would transfer files, equipment, and any other pertinent documents/information needed to transition into the facility.
B. Operational Requirements.  The selected Offeror shall assume full responsibility for operation of the child care center including:

1. The selected Offeror is responsible for staffing, equipping, insuring, administering and managing the finances of the child care center.  The selected Offeror must maintain all necessary files and records and must perform all accounts receivable and accounts payable functions necessary for the operation of the child care center.

2. The selected Offeror will be legally liable for the operation of the daycare facility.    Any annual operating deficit will be the responsibility of the parents association.  Except in the case of emergency specific, non-budgeted items and line items that exceed the budget will be submitted in writing to the president of the parents association or his/her designee for prior approval to the expenditure and each item shall be specified individually in the attachment to financial report. The board has the right to deny the request.   Any annual surplus funds shall be returned to the parents association.  Any expenses above the budgeted amounts that are not pre-approved by the parent’s association will be the responsibility of the selected Offeror. 
3. Age:  The selected Offeror will provide childcare services for children ages six (6) weeks through five (5) years of age that meets all requirements for child care centers set by the Pennsylvania Department of Public Welfare.  Describe in detail your plan for providing age appropriate care that meets these requirements. 

4. Days of Operation:  The center will operate from Monday through Friday, except on holidays recognized by the Commonwealth of Pennsylvania, and except for official state-employee work cancellations for inclement weather, natural disasters, or other Commonwealth-declared emergencies.  In the event of any evacuation or emergency closing of the Education Building, the child development center shall also close and shall follow the evacuation policy developed under Item 8 below for parent notification.  
5. Communication:  The selected Offeror shall describe your plan and process for communication and handling holidays, center cancellations or other Commonwealth-declared emergencies.  Also describe process on general communications with parents. 
6. Hours of Operation:  Hours of operation shall be between the hours of 7:00 AM to 5:30 PM, except as affected by Commonwealth-declared work cancellations as discussed above.
7. Open Door Policy:  The selected Offeror must maintain an open‑door policy for parental visits to the child care center in agreement with the Education Parents’ Association.  The Education Parents’ Association and their designees shall have the right to inspect the premises and observe the operations at any time.

8. Security and Safety:  The selected Offeror must ensure security and well-being of eligible children enrolled at the center.  The selected Offeror must develop and periodically test a plan for evacuation of the child development center in the event of fire, bomb threat or other emergency.  The selected Offeror and the Education Parents’ Association shall also develop procedures and identify alternate sites for use in the event that an evacuation is required for an extended period of time or during inclement weather.  Describe your plan for security and safety, including parent notification, center visitor policy, and authorized parental/guardian release policy, as well as your process for working with the Education Parents’ Association to evaluate evacuation plans and how you will implement and test such plan.

9. Parent Handbook:  The selected Offeror will develop and distribute a written handbook that states the Offeror’s philosophies, policies, procedures, etc., to Commonwealth employees whose eligible children are enrolled at the center.  A copy of the handbook must be submitted as part of your technical proposal.  In addition, describe any necessary changes that will be made to the handbook in order to meet all the requirements of this RFP. 

10. Curriculum/Education Plan:  The selected Offeror must deliver a high quality child care program meeting the developmental needs of the children, including their social, emotional, physical, intellectual and creative needs.  The selected Offeror must follow a curriculum/education plan that must be developmentally appropriate, meet all Early Learning Standards as produced by the Office of Child Development and Early Learning, and must be nationally recognized.  The plan must include but is not limited to activities such as educational field trips, and activities involving participation of parents or sponsoring employees of children enrolled in the center.  The plan should include opportunities for each age group and where appropriate allow the same opportunities to all groups including potential interaction between them.  Describe your curriculum and plan for education, your process for ensuring the plan is followed, and that the plan provides opportunities meeting current standards for daycare curriculum.  Describe your plan for communicating with enrolled families/parents.  Describe how the daily report of activities will be handled.  Provide a sample daily report with your technical submittal.
11. Movement between Classes:  Describe your plan for moving children from class to class when their age and level of development permits.

12. Periodic Evaluations.  Evaluations of each child’s progress shall be provided to parent(s) or guardian(s) at least twice a year.  Primary caregivers will report on the student’s accomplishments, areas of difficulty and key areas of focus for future improvement.  Describe your method for producing and delivering periodic evaluations and detail the format and categories covered by the report.  

13. Discipline:  The selected Offeror shall employ a procedure for maintaining discipline which is based upon positive reinforcement.  The methods used to maintain order shall be made known to the Education Parents’ Association prior to use.  Corporal punishment is prohibited.  Describe your policies regarding discipline. 

14. Meals:  The current facility is only equipped with a dishwasher and sink in a designated kitchen area.  The facility has a refrigerator in each classroom; and a microwave in all classrooms except for the infant room.  The selected Offeror will provide two (2) nutritional snacks each day, for children in attendance.  The Offeror will heat, if necessary, and serve individual lunches provided by parents.  Describe your plan for providing snacks and snack options.
Although it does not currently do so, the Education Parents’ Association may choose to explore the provision of lunch at some time during the contract term.  The selected Offeror must be capable of assisting the Education Parents’ Association in implementing a lunch program.  In the event a lunch program is desired by the Education Parents’ Association, the parties will negotiate the terms of an amendment to this contract to provide lunch.
15. Equipment and Supplies:  Some of the existing equipment and supplies currently in the Education Center are owned by either the Commonwealth or the Education Parents’ Association.    Describe your plan for meeting the requirements set forth below.
a) The selected Offeror shall:

i.) Purchase and provide the non‑durable (i.e., consumable) supplies necessary to operate a safe, healthy, sanitary and educational child development center.

ii.) Provide any additional equipment needed for the center’s operation.

iii.) Use all equipment provided by the Commonwealth of Pennsylvania and Education Parents’ Association with reasonable care and shall not remove any such equipment from the space allotted for the child development center without Education Parents’ Association approval.  Upon termination, expiration, or cancellation of this Agreement, yield its possession in good condition except for reasonable wear and tear.  If the equipment is yielded in less than good condition, the selected Offeror will be liable for replacement or repair costs of such equipment.

iv.) Inform the Education Parents’ Association of any equipment broken, lost, or otherwise needing to be removed from the facility and cooperate with the Association to determine when or if replacement of that equipment is warranted.
b) The Education Parents’ Association shall:

i.) Maintain a current inventory list of all equipment provided to the selected Offeror for the operation of the child development center.  Refer to Appendix G–Inventory of Existing Equipment.
ii.) Repair or replace such equipment as necessary.
iii.) Select and purchase equipment to supplement that owned/supplied by the selected Offeror.
16. Special Needs Children:  The selected Offeror must reasonably accommodate the needs of children with disabilities including but not limited to:  emotional, physical, learning, behavioral and developmental disabilities.  Describe your policy for serving children with special needs.

17. Tuition, Fees, and Discounts:  Revenue shall be collected by the selected Offeror in the form of tuition payments and any applicable fees from enrolled families.   The selected Offeror has the discretion to choose a weekly or bi-weekly payment plan.  The Education Parents’ Association will not be responsible for the collection of fees and tuition from individuals.  Discretionary fees (registration, late fees, convenience fees, and other similar fees) may be charged.  Describe your tuition payment plan indicating weekly or bi-weekly collection.  Describe the structure for any discretionary fees you propose in the operation of the center.  Describe any discounts offered (i.e. sibling discount, teacher discount, vacation).  Do not itemize the tuition or any fees/discounts cost figures in the technical submittal.
18. Enrollment/Eligibility:  
a) The selected Offeror will be responsible for managing the enrollment of eligible children at the center, including but not limited to: 
i.) Verify initial eligibility for enrollment of each child and periodically verify the continuing eligibility for enrolled children.  Eligibility for child care is contingent upon Appendix F – MD 205.21 Commonwealth Child Care Program and any revisions. 
ii.) Maintain a written pre-enrollment application for each child.
iii.) Enroll/apply to a waiting list each child for whom an application form has been completed and eligibility confirmed.

iv.) Conduct appropriate marketing and recruiting activities necessary to maintain a list of eligible enrollees and appropriate enrollment, and communicate enrollment information to the Education Parents’ Association.  In the event enrollment begins to fall below a sustainable operating facility, the Selected Offeror must notify the Education Parents’ Association immediately.
b) Describe your plan for meeting the above requirements.  Describe any marketing and recruiting activities (i.e. flyers, posters, outreach efforts) that would be utilized to attract potential child care enrollees. 
19. Forms:  The forms provided by the Pennsylvania Department of Public Welfare for application, health appraisal, parental consent, accident reports, and staff use data should be used.  A listing of these forms is in Appendix H–Department of Public Welfare Forms.  Describe your process for ensuring use of appropriate forms and maintaining records in accordance with DPW regulations. 
20. Communicable Disease/Illness Policy.  The selected Offeror must ensure communicable disease awareness among staff.  Ensure adequate arrangements for eligible children enrolled at the center who become ill at the center.   Include these policies with the proposed Parent Handbook.
21. Smoking:  There will be no smoking in the child care center.  There are no designated smoking areas within the building.

22. Education Parents’ Association Participation:  The selected Offeror must meet the parents’ needs for participation, information and guidance.  If requested, the selected Offeror shall attend monthly meetings of the Education Parents’ Association to provide any updates or reports.  The President of the Education Parents’ Association will be the primary contact for the selected Offeror outside of the monthly board meetings.  Describe your plan for communicating with the Education Parents’ Association.
C. Staffing.  The selected Offeror will employ all personnel necessary during the hours of operation to maintain efficient, effective services with a high degree of professionalism and be responsible for all hiring, firing, supervision, compensation and related employee functions.
1. Child-staff Ratios:  The selected Offeror will provide staffing which meets the child-staff ratios required by the Department of Public Welfare’s regulations.  In the event of regular staff absences, a plan for addressing appropriate staffing ratios should be followed to provide consistent child care for the children. Describe in detail your plan for adequately staffing the center and for ensuring that child-staff ratios are maintained including the description and number of positions used to staff the center. 

2. Staff Training:  The selected Offeror is expected to have a training plan for child care staff.  Describe your plan for providing training for child care staff, including its frequency and duration.  At a minimum, the plan should include the following:

a) Details that demonstrate how your training plan will meet requirements set forth at 55 Pa.Code § 3270.31.
b) Training to all Offeror staff within thirty (30) calendar days of their start date for all major aspects of their respective job assignments.
c) On-going training for all Offeror staff related to updates or changes to any aspect of their respective job assignments as needed.
d) Cross training of Offeror staff to assure that core functions are able to be performed in the event of staff vacancies and/or absences.
3. Staff Transfers/Termination:  The selected Offeror must take all reasonable steps to minimize turnover of staff in the child care center.  The selected Offeror will only transfer or terminate the employment of the Director or staff members in accordance with the following requirements.  Describe how you will meet the following requirements.
a) Notification of any such transfer or termination shall be given to the Education Parents’ Association at least fourteen (14) days in advance of the transfer or termination date.
b) Advance notification is not required for changes in personnel due to resignation, death, disability or any other case that is beyond the control of the selected Offeror.

c) Following notice of the transfer/termination, the selected Offeror will provide to the Education Parents’ Association the name, qualifications, and proof of requesting the required background checks of the person who will replace the Director or staff member.  The selected Offeror must make reasonable efforts to permanently fill the vacancy within thirty (30) days of the termination date.
d) The Education Parents’ Association may request that the selected Offeror remove the Director or a staff member at any time.  In the event that the Director or staff member is removed, the selected Offeror must permanently fill the vacancy within fourteen (14) days.

4. Employee Wages: Provide wages to employees in accordance with Appendix F – MD 205.21 Commonwealth Child Care Program and contingent upon future revisions.  The wage structure for caregivers must be fair and demonstrate a commitment to recruiting and retaining high quality caregivers.  Describe your wage scale and how wages will be determined.  
5. Benefits:  The selected Offeror must provide adequate and affordable health insurance coverage and a flexible leave plan.  Describe your employee benefit plan and leave policies.
6. Retention:  The selected Offeror will have a plan to provide additional opportunities or benefits to staff to increase retention of qualified, high-performing staff.  Describe your plan for retaining quality staff and the methods in place to evaluate these efforts.
D. Use of Space.
1. The selected Offeror shall:

a) Have the right to the areas currently designated by the Department of General Services for the Departments of Education, and the Education Parents’ Association to be used as a child development center.

b) Be permitted ingress to and egress from all said areas at necessary hours, which are to be agreed upon.

c) Make no alterations, installations, or improvements to the child development center without prior written approval of the Department of General Services, Department of Education, and the Education Parents’ Association.

d) Be responsible for damage caused to the premises by the selected Offeror’s staff.

e) Be responsible for installation of telephones and for monthly charges of said telephone line(s); and be responsible for any internet services, unless other arrangements are made with the Departments of Education.

2. The Education Parents’ Association, through the Department of Education, shall:

a) Provide the space for operation of a child development center.

b) Make such improvements and alterations as may be required in order to conform to applicable health, safety and sanitary regulations as set forth through the Departments of Public Welfare and Labor and Industry.

c) Maintain and repair government‑owned structures including maintenance of water, sewer, and electrical lines; lighting fixtures; heating systems; air conditioning; floors, walls and ceilings within the areas used by the selected Offeror for the operation of a child development center.

d) Provide janitorial services for all space used for the operation of a child development center.

e) Provide for all utilities associated with the operation of a child development center including a telephone line within the area designated for such a center.  The selected Offeror shall be responsible for any monthly charges of said telephone line and for installation of telephones.

IV-5. Reports and Project Control.  The Selected Offeror is expected to provide the reports in this section in an effort to maintain the proper communication with the Parents’ Association.  The following reports are to be provided at the specified times:
A. Monthly Budget Report.  A monthly budget report, including supporting documentation and invoices shall be submitted within fifteen (15) business days after the close of the month. The report should outline and detail elements of income and expenses of the child care center.  The report shall indicate, at a minimum, the enrollment, tuition and discounts received per class; as well as staffing complement, any administrative fees collected on behalf of the Parents’ Association, and a breakdown of costs incurred during the operation of the center on a monthly and cumulative basis.  The selected Offeror shall use generally accepted accounting principles and practices in preparing and maintaining these records and reports.  
B. Quarterly Status Report.  A quarterly progress report must be provided to the Parents’ Association at the end of each quarter.  This report must include, but is not limited to, updates on current enrollment and potential enrollment issues or vacancies, grievances, staffing issues and status, facility issues, key center, student and child activities, recommendations to improve the daycare, and any items that need Parents’ Association approval.  Describe how you will provide the quarterly status report detailing center operations, including the categories of information that will be included with a focus toward items that will be discussed in each report. 
C. Annual Financial Audit.  A financial audit of the selected Offeror’s organization, prepared by an independent Certified Public Accountant, shall be submitted annually to the Education Parents’ Association and must contain segregated financial data for the child care center as a cost center.

D. If grants are received by the selected Offeror by any outside sources, including but not limited to the Commonwealth’s Keystone Stars program, a detailed report on the receipt and expenditure of such funds shall also be provided to the Education Parents’ Association on a quarterly basis.

E. All reports and supporting documentation will be submitted to the President and Treasurer of the Education Parents’ Association in a mutually acceptable format.
PART  V

CONTRACT TERMS AND CONDITIONS
The Contract with the selected Offeror (who shall become the "Contractor") shall include the following terms and conditions:

V-1.  Renewal of Contract Term.
The Contract may be renewed for a maximum of four (4) additional one (1)-year term(s), so long as the Education Parents’ Association provides written notice to Contractor of its intention to extend the Contract by letter dated not less than 90 days prior to the expiration of the term of the agreement, or any extension thereof.  The Education Parents’ Association may exercise the renewal as individual year or multiple year term(s).  Any renewal will be under the same terms, covenants and conditions, provided, however, that the rates under the contract may be increased up to 2% during each renewal term upon agreement of the Education Parents’ Association. Sufficient justification must be received from the Contractor within 30 days of the Education Parents’ Association’s notification of its intent to renew the contract.  No further document is required to be executed to renew the term of the contract.

V-2.  Extension of Contract Term.
The Education Parents’ Association reserves the right, upon notice to the Contractor, to extend any single term of the Contract for up to three (3) months upon the same terms and conditions.

V.3  Estimated Quantities.
It shall be understood and agreed that any quantities listed in the Contract are estimated only and may be increased or decreased in accordance with the actual requirements of the Commonwealth and that the Commonwealth in accepting any bid or portion thereof, contracts only and agrees to purchase only the materials and services in such quantities as represent the actual requirements of the Commonwealth. The Commonwealth reserves the right to purchase materials and services covered under the Contract through a separate competitive procurement procedure, whenever Commonwealth deems it to be in its best interest.
V-4.  Hold Harmless Provision.
The Contractor shall hold the Commonwealth, and the Education Parents’ Association, harmless from and indemnify the Commonwealth and the Education Parents’ Association against any and all third party claims, demands and actions based upon or arising out of any activities performed by the Contractor and its employees and agents under this Contract, provided the Commonwealth or the Education Parents’ Association gives Contractor prompt notice of any such claim of which it learns.  Pursuant to the Commonwealth Attorneys Act (71 P.S. Section 732-101, et seq.), the Office of Attorney General (OAG) has the sole authority to represent the Commonwealth in actions brought against the Commonwealth.  The OAG may, however, in its sole discretion and under such terms as it deems appropriate, delegate its right of defense.  If OAG delegates the defense to the Contractor, the Commonwealth will cooperate with all reasonable requests of Contractor made in the defense of such suits.

Notwithstanding the above, neither party shall enter into any settlement without the other party's written consent, which shall not be unreasonably withheld.  The Commonwealth and the Education Parents’ Association may, in their sole discretion, allow the Contractor to control the defense and any related settlement negotiations.

V-5.  Audit Provisions.
The Commonwealth shall have the right, at reasonable times and at a site designated by the Commonwealth, to audit the books, documents and records of the Contractor to the extent that the books, documents and records relate to costs or pricing data for the Contract. The Contractor agrees to maintain records which will support the prices charged and costs incurred for the Contract. The Contractor shall preserve books, documents, and records that relate to costs or pricing data for the Contract for a period of three (3) years from date of final payment. The Contractor shall give full and free access to all records to the Commonwealth and/or their authorized representatives.

V-6.  Termination Provisions.  The Education Parents’ Association has the right to terminate this Contract for any of the following reasons. Termination shall be effective upon written notice to the Contractor.
TERMINATION FOR CONVENIENCE:  The Education Parents’ Association shall have the right to terminate the Contract for its convenience if the Education Parents’ Association determines termination to be in its best interest.
TERMINATION FOR CAUSE:  The Education Parents’ Association shall have the right to terminate the Contract for Contractor nonperformance or default upon written notice to the Contractor. The Education Parents’ Association shall also have the right, upon written notice to the Contractor, to terminate the Contract for other cause as specified in the Contract or by law. If it is later determined that the Education Parents’ Association erred in terminating the Contract for cause, then, at the Education Parents’ Association's discretion, the Contract shall be deemed to have been terminated for convenience under the Subparagraph A.
V-7.  Disputes.

The Education Parents’ Association and Contractor shall endeavor to amicably resolve any questions or disputes respecting any matter pertaining to the contract or the performance hereof.  In consideration of the use of Commonwealth property for the child development center, it is agreed that any questions or disputes which the parties are unable to resolve shall be submitted to the Governor’s Office of Administration or designee who will attempt to resolve the dispute and, if a resolution is not possible, will issue a written decision on the matter under dispute. 
V-8. Assignability and Subcontracting.

A. Subject to the terms and conditions of this paragraph, this Contract shall be binding upon the parties and their respective successors and assigns.

B. The Contractor shall not subcontract with any person or entity to perform all or any part of the work to be performed under this Contract without the prior written consent of the Education Parents’ Association, which consent maybe withheld at the sole and absolute discretion of the Education Parents’ Association.

C. The Contractor may not assign, in whole or in part, this Contract or its rights, duties, obligations, or responsibilities hereunder without the prior written consent of the Education Parents’ Association, which consent may be withheld at the sole and absolute discretion of the Education Parents’ Association.

D. For the purposes of this Contract, the term "assign" shall include, but shall not be limited to, the sale, gift, assignment, pledge, or other transfer of any ownership interest in the Contractor provided, however, that the term shall not apply to the sale or other transfer of stock of a publicly traded company.

E. Any assignment consented to by the Education Parents’ Association shall be evidenced by a written assignment agreement executed by the Contractor and its assignee in which the assignee agrees to be legally bound by all of the terms and conditions of the Contract and to assume the duties, obligations, and responsibilities being assigned.

F. A change of name by the Contractor, following which the Contractor's federal identification number remains unchanged, shall not be considered to be an assignment hereunder. The Contractor shall give the Education Parents’ Association written notice of any such change of name.

V-9.  Non-Discrimination. 

Contractor will not discriminate against any employee, applicant for employment, child care service consumer or applicant for child care service because of race, color, religious creed, ancestry, union membership, age, sex, sexual orientation, national origin, or non‑job related handicap.

V-10.  Contractor Integrity Provisions.

It is essential that those who seek to contract with the Commonwealth of Pennsylvania (“Commonwealth”) observe high standards of honesty and integrity. They must conduct themselves in a manner that fosters public confidence in the integrity of the Commonwealth procurement process. 

In furtherance of this policy, Contractor agrees to the following: 

A. Contractor shall maintain the highest standards of honesty and integrity during the performance of this contract and shall take no action in violation of state or federal laws or regulations or any other applicable laws or regulations, or other requirements applicable to Contractor or that govern contracting with the Commonwealth. 

B. Contractor shall establish and implement a written business integrity policy, which includes, at a minimum, the requirements of these provisions as they relate to Contractor employee activity with the Commonwealth and Commonwealth employees, and which is distributed and made known to all Contractor employees. 

C. Contractor, its affiliates, agents and employees shall not influence, or attempt to influence, any Commonwealth employee to breach the standards of ethical conduct for Commonwealth employees set forth in the Public Official and Employees Ethics Act, 65 Pa.C.S. §§1101 et seq.; the State Adverse Interest Act, 71 P.S. §776.1 et seq.; and the Governor’s Code of Conduct, Executive Order 1980-18, 4 Pa. Code §7.151 et seq., or to breach any other state or federal law or regulation. 

D. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to give any gratuity to a Commonwealth official or employee or to any other person at the direction or request of any Commonwealth official or employee. 

E. Contractor, its affiliates, agents and employees shall not offer, give, or agree or promise to give any gratuity to a Commonwealth official or employee or to any other person, the acceptance of which would violate the Governor’s Code of Conduct, Executive Order 1980-18, 4 Pa. Code §7.151 et seq. or any statute, regulation, statement of policy, management directive or any other published standard of the Commonwealth. 

F. Contractor, its affiliates, agents and employees shall not, directly or indirectly, offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for the decision, opinion, recommendation, vote, other exercise of discretion, or violation of a known legal duty by any Commonwealth official or employee. 

G. Contractor, its affiliates, agents, employees, or anyone in privity with him or her shall not accept or agree to accept from any person, any gratuity in connection with the performance of work under the contract, except as provided in the contract. 

H. Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing services, labor, or material on this project, unless the financial interest is disclosed to the Commonwealth in writing and the Commonwealth consents to Contractor’s financial interest prior to Commonwealth execution of the contract. Contractor shall disclose the financial interest to the Commonwealth at the time of bid or proposal submission, or if no bids or proposals are solicited, no later than Contractor’s submission of the contract signed by Contractor.

I. Contractor, its affiliates, agents and employees shall not disclose to others any information, documents, reports, data, or records provided to, or prepared by, Contractor under this contract without the prior written approval of the Commonwealth, except as required by the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, or other applicable law or as otherwise provided in this contract. Any information, documents, reports, data, or records secured by Contractor from the Commonwealth or a third party in connection with the performance of this contract shall be kept confidential unless disclosure of such information is: 

1. Approved in writing by the Commonwealth prior to its disclosure; or 

2. Directed by a court or other tribunal of competent jurisdiction unless the contract requires prior Commonwealth approval; or 

3. Required for compliance with federal or state securities laws or the requirements of national securities exchanges; or 

4. Necessary for purposes of Contractor’s internal assessment and review; or 

5. Deemed necessary by Contractor in any action to enforce the provisions of this contract or to defend or prosecute claims by or against parties other than the Commonwealth; or 

6. Permitted by the valid authorization of a third party to whom the information, documents, reports, data, or records pertain: or 

7. Otherwise required by law. 

J. Contractor certifies that neither it nor any of its officers, directors, associates, partners, limited partners or individual owners has been officially notified of, charged with, or convicted of any of the following and agrees to immediately notify the Commonwealth agency contracting officer in writing if and when it or any officer, director, associate, partner, limited partner or individual owner has been officially notified of, charged with, convicted of, or officially notified of a governmental determination of any of the following: 

1. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property. 

2. Commission of fraud or a criminal offense or other improper conduct or knowledge of, approval of or acquiescence in such activities by Contractor or any affiliate, officer, director, associate, partner, limited partner, individual owner, or employee or other individual or entity associated with:

a) obtaining; 

b) attempting to obtain; or 

c) performing a public contract or subcontract. 

Contractor’s acceptance of the benefits derived from the conduct shall be deemed evidence of such knowledge, approval or acquiescence. 

3. Violation of federal or state antitrust statutes. 

4. Violation of any federal or state law regulating campaign contributions. 

5. Violation of any federal or state environmental law. 

6. Violation of any federal or state law regulating hours of labor, minimum wage standards or prevailing wage standards; discrimination in wages; or child labor violations. 

7. Violation of the Act of June 2, 1915 (P.L.736, No. 338), known as the Workers’ Compensation Act, 77 P.S. 1 et seq.

8. Violation of any federal or state law prohibiting discrimination in employment. 

9. Debarment by any agency or department of the federal government or by any other state. 

10. Any other crime involving moral turpitude or business honesty or integrity. 

Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate the contract for cause upon such notification or when the Commonwealth otherwise learns that Contractor has been officially notified, charged, or convicted. 

K. If this contract was awarded to Contractor on a non-bid basis, Contractor must, (as required by Section 1641 of the Pennsylvania Election Code) file a report of political contributions with the Secretary of the Commonwealth on or before February 15 of the next calendar year. The report must include an itemized list of all political contributions known to Contractor by virtue of the knowledge possessed by every officer, director, associate, partner, limited partner, or individual owner that has been made by: 

1. Any officer, director, associate, partner, limited partner, individual owner or members of the immediate family when the contributions exceed an aggregate of one thousand dollars ($1,000) by any individual during the preceding year; or 

2. Any employee or members of his immediate family whose political contribution exceeded one thousand dollars ($1,000) during the preceding year. 

To obtain a copy of the reporting form, Contractor shall contact the Bureau of Commissions, Elections and Legislation, Division of Campaign Finance and Lobbying Disclosure, Room 210, North Office Building, Harrisburg, PA 17120.

L. Contractor shall comply with requirements of the Lobbying Disclosure Act, 65 Pa.C.S. § 13A01 et seq., and the regulations promulgated pursuant to that law. Contractor employee activities prior to or outside of formal Commonwealth procurement communication protocol are considered lobbying and subjects the Contractor employees to the registration and reporting requirements of the law. Actions by outside lobbyists on Contractor’s behalf, no matter the procurement stage, are not exempt and must be reported.

M. When Contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor’s Code of Conduct, or in these provisions has occurred or may occur, including but not limited to contact by a Commonwealth officer or employee which, if acted upon, would violate such ethical standards, Contractor shall immediately notify the Commonwealth contracting officer or Commonwealth Inspector General in writing. 

N. Contractor, by submission of its bid or proposal and/or execution of this contract and by the submission of any bills, invoices or requests for payment pursuant to the contract, certifies and represents that it has not violated any of these contractor integrity provisions in connection with the submission of the bid or proposal, during any contract negotiations or during the term of the contract. 

O. Contractor shall cooperate with the Office of Inspector General in its investigation of any alleged Commonwealth employee breach of ethical standards and any alleged Contractor non-compliance with these provisions. Contractor agrees to make identified Contractor employees available for interviews at reasonable times and places. Contractor, upon the inquiry or request of the Office of Inspector General, shall provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form deemed relevant by the Inspector General to Contractor's integrity and compliance with these provisions. Such information may include, but shall not be limited to, Contractor's business or financial records, documents or files of any type or form that refers to or concern this contract. 

P. For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate this and any other contract with Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of these provisions, claim damages for all additional costs and expenses incurred in obtaining another contractor to complete performance under this contract, and debar and suspend Contractor from doing business with the Commonwealth. These rights and remedies are cumulative, and the use or non-use of any one shall not preclude the use of all or any other. These rights and remedies are in addition to those the Commonwealth may have under law, statute, regulation, or otherwise. 

Q. For purposes of these Contractor Integrity Provisions, the following terms shall have the meanings found in this Subparagraph. 

1. “Confidential information” means information that a) is not already in the public domain; b) is not available to the public upon request; c) is not or does not become generally known to Contractor from a third party without an obligation to maintain its confidentiality; d) has not become generally known to the public through an act or omission of Contractor; or e) has not been independently developed by Contractor without the use of confidential information of the Commonwealth.
2. “Consent” means written permission signed by a duly authorized officer or employee of the Commonwealth, provided that where the material facts have been disclosed, in writing, by pre-qualification, bid, proposal, or contractual terms, the Commonwealth shall be deemed to have consented by virtue of execution of this contract.

3. “Contractor” means the individual or entity that has entered into this contract with the Commonwealth, including those directors, officers, partners, managers, and owners having more than a five percent interest in Contractor. 

4. “Financial interest” means: 

a) Ownership of more than a five percent interest in any business; or 

b) Holding a position as an officer, director, trustee, partner, employee, or holding any position of management. 

5. “Gratuity” means tendering, giving or providing anything of more than nominal monetary value including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind. The exceptions set forth in the Governor’s Code of Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply. 

6. “Immediate family” means a spouse and any unemancipated child. 

7. “Non-bid basis” means a contract awarded or executed by the Commonwealth with Contractor without seeking bids or proposals from any other potential bidder or Offeror. 

8. “Political contribution” means any payment, gift, subscription, assessment, contract, payment for services, dues, loan, forbearance, advance or deposit of money or any valuable thing, to a candidate for public office or to a political committee, including but not limited to a political action committee, made for the purpose of influencing any election in the Commonwealth of Pennsylvania or for paying debts incurred by or for a candidate or committee before or after any election. 

V-11.  Contractor Responsibility Provisions.
For the purpose of these provisions, the term contractor is defined as any person, including, but not limited to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks to furnish or perform, goods, supplies, services, leased space, construction or other activity, under a contract, grant, lease, purchase order or reimbursement agreement with the Commonwealth of Pennsylvania (Commonwealth). The term contractor includes a permittee, licensee, or any agency, political subdivision, instrumentality, public authority, or other public entity in the Commonwealth.

A. The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or approved by the Commonwealth, that as of the date of its execution of this Bid/Contract, that neither the Contractor, nor any such subcontractors, are under suspension or debarment by the Commonwealth or any governmental entity, instrumentality, or authority and, if the Contractor cannot so certify, then it agrees to submit, along with its Bid/Contract, a written explanation of why such certification cannot be made.

B. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has no tax liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial appeal if such liabilities or obligations exist, or is subject to a duly approved deferred payment plan if such liabilities exist.

C. The Contractor's obligations pursuant to these provisions are ongoing from and after the effective date of the Contract through the termination date thereof. Accordingly, the Contractor shall have an obligation to inform the Commonwealth if, at any time during the term of the Contract, it becomes delinquent in the payment of taxes, or other Commonwealth obligations, or if it or, to the best knowledge of the Contractor, any of its subcontractors are suspended or debarred by the Commonwealth, the federal government, or any other state or governmental entity. Such notification shall be made within 15 days of the date of suspension or debarment.

D. The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the Commonwealth, any other state, or the federal government shall constitute an event of default of the Contract with the Commonwealth.

E. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation incurred by the Office of State Inspector General for investigations of the Contractor's compliance with the terms of this or any other agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the contractor. Such costs shall include, but shall not be limited to, salaries of investigators, including overtime; travel and lodging expenses; and expert witness and documentary fees. The Contractor shall not be responsible for investigative costs for investigations that do not result in the Contractor's suspension or debarment.

F. The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by either searching the Internet at http://www.dgs.state.pa.us/ or contacting the:

Department of General Services

Office of Chief Counsel

603 North Office Building

Harrisburg, PA 17125

Telephone No: (717) 783-6472

FAX No: (717) 787-9138
V-12.  Americans with Disabilities Act.
A. Pursuant to federal regulations promulgated under the authority of The Americans With Disabilities Act, 28 C.F.R. § 35.101 et seq., the Contractor understands and agrees that it shall not cause any individual with a disability to be excluded from participation in this Contract or from activities provided for under this Contract on the basis of the disability. As a condition of accepting this contract, the Contractor agrees to comply with the “General Prohibitions Against Discrimination,” 28 C.F.R. § 35.130, and all other regulations promulgated under Title II of The Americans With Disabilities Act which are applicable to all benefits, services, programs, and activities provided by the Commonwealth of Pennsylvania through contracts with outside contractors.

B. The Contractor shall be responsible for and agrees to indemnify and hold harmless the Commonwealth of Pennsylvania from all losses, damages, expenses, claims, demands, suits, and actions brought by any party against the Commonwealth of Pennsylvania as a result of the Contractor’s failure to comply with the provisions of Subparagraph A above.

V-13.  Applicable Law.
This Contract shall be governed by and interpreted and enforced in accordance with the laws of the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the decisions of the Pennsylvania courts. The Contractor consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and any federal courts in Pennsylvania, waiving any claim or defense that such forum is not convenient or proper. The Contractor agrees that any such court shall have in personam jurisdiction over it, and consents to service of process in any manner authorized by Pennsylvania law.
V-14.  Integration.
This Contract, including the Request for Proposals, Contractor's Proposal, Contractor's Best and Final Offer, if any, all referenced documents, constitutes the entire agreement between the parties. No agent, representative, employee or officer of either the Education Parents’ Association or the Contractor has authority to make, or has made, any statement, agreement or representation, oral or written, in connection with the Contract, which in any way can be deemed to modify, add to or detract from, or otherwise change or alter its terms and conditions. No negotiations between the parties, nor any custom or usage, shall be permitted to modify or contradict any of the terms and conditions of the Contract. No modifications, alterations, changes, or waiver to the Contract or any of its terms shall be valid or binding unless accomplished by a written amendment signed by both parties.

V-15.  Order Of Precedence.

In the event there is a conflict among the documents comprising this Contract, the Parties agree on the following order of precedence:  the Contract; the RFP, the Best and Final Offer, if any; the Contractor's Proposal in Response to the RFP.

V-16. Confidentiality.

The Contractor agrees to protect the confidentiality of the Commonwealth's information. The Commonwealth agrees to protect the confidentiality of Contractor's confidential information. In order for information to be deemed to be confidential, the party claiming confidentiality must designate the information as "confidential" in such a way as to give notice to the other party.  The parties agree that such confidential information shall not be copied, in whole or in part, except when essential for authorized use under this Contract. Each copy of such confidential information shall be marked by the party making the copy with all notices appearing in the original. Upon termination or cancellation of this Contract or any license granted hereunder, the receiving party will return to the disclosing party all copies of the confidential information in the receiving party's possession, other than one copy, which may be maintained for archival purposes only.  Both parties agree that a material breach of these requirements may, after failure to cure within the time frame specified in this Contract, and at the discretion of the non-breaching party, result in termination for default.

 

The obligations stated in this Section do not apply to information:

                     

A. already known to the recipient at the time of disclosure;

      

B. independently generated by the recipient and not derived from the information supplied by the disclosing party;

    

C. known or available to the public, except where such knowledge or availability is the result of unauthorized disclosure by the recipient of the proprietary information;

    

D. disclosed to the recipient without a similar restriction by a third party who has the right to make such disclosure; or 

     

E. required to be disclosed by the recipient by law, regulation, court order, or other legal process.

  

V-17.  Sensitive Information. 

The Contractor shall not publish or otherwise disclose, except to the Commonwealth and except matters of public record, any information or data obtained hereunder from private individuals, organizations, or public agencies, in a publication whereby the information or data furnished by or about any particular person or establishment can be identified, except with the consent of such person or establishment.  The parties shall not use or disclose any information about a recipient receiving services from, or otherwise enrolled in, a Commonwealth program affected by or benefiting from services under this Contract for any purpose not connected with the parties' Contract responsibilities except with the written consent of such recipient, recipient's attorney, or recipient's parent or guardian pursuant to applicable state and federal law and regulations.

 

Contractor will be responsible to remediate any improper disclosure of information.  Such remediation may include, but not be limited to, credit monitoring for individuals for whom information has been released and reimbursement of any costs incurred by individuals for whom information has been released.  Costs for which Contractor is responsible under this paragraph are not subject to any limitation of liability set out in this Contract or Purchase Order.

V-18.  Insurance.
The Contractor is required to have in place during the term of the Contract and any renewals or extensions thereof, the following types of insurance, issued by companies acceptable to the Commonwealth and authorized to conduct such business under the laws of the Commonwealth of Pennsylvania:
A. Worker's Compensation Insurance for all of the Contractor's employees and those of any subcontractor, engaged in work at the site of the project as required by law.
B. Public Liability and Property Damage Insurance to protect the Commonwealth, the Contractor, and any and all subcontractors from claims for damages for personal injury (including bodily injury), sickness or disease, accidental death and damage to property including the loss of use resulting from any property damage, which may arise from the activities performed under the Contract or the failure to perform under the Contract, whether such performance or non-performance be by the Contract, by any subcontractor, or by anyone directly or indirectly employed by either.  The minimum amounts of coverage shall be $250,000 per person and $1,000,000 per occurrence for bodily injury, including death, and $250,000 per person and $1,000,000 per occurrence for property damage.  Such policies shall be occurrence rather than claims-made policies and shall not contain any endorsements or any other form designated to limit and restrict any action by the Commonwealth, as an additional insured, against the insurance coverage in regard to work performed for the Commonwealth.

Prior to commencement of the work under the Contract and at each insurance renewal date during the term of the Contract, the Contractor shall provide the Education Parents’ Association with current certificates of insurance.  These certificates or policies shall name the Commonwealth of Pennsylvania, Department of Education and the Education Parents’ Association as additional insured(s)  and shall contain a provision that the coverage’s afforded under the policies will not be cancelled or changed until at least thirty (30) days written notice has been given to the Commonwealth.
The Commonwealth shall be under no obligation to obtain such certificates from the Contractor(s).  Failure by the Commonwealth to obtain the certificates shall not be deemed a waiver of the Contractor's obligation to obtain and furnish certificates.  The Commonwealth shall have the right to inspect the original insurance policies.
iii

