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CALENDAR OF EVENTS

The Commonwealth will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date

	Deadline to submit questions via email with subject line “RFP DEP-IIJA-WPSC-1” to the Resource Account:    RA-EPWellPluggingRFP@pa.gov 
	Potential Offerors
	05/21/2025 4:00 PM ET

	Answers to Potential Offeror questions posted to the DGS website PA - eMarketplace (state.pa.us) no later than this date.
	Issuing Office
	06/12/2025 4:00 PM ET

	Please monitor the eMarketplace website for all communications regarding the RFP.  The eMarketplace website is located at PA - eMarketplace (state.pa.us).  The Department of Environmental Protection (DEP) is not responsible for maintenance of the eMarketplace website.
	Potential Offerors
	Regularly

	Sealed proposals must be received by the Issuing Office at:

USPS:
Department of Environmental Protection
Bureau of Oil and Gas Planning and Program Management
RFP Number:  DEP-IIJA-WPSC-1
400 Market Street, 15th Floor
P.O. Box 8765
Harrisburg, Pennsylvania 17105-8765

UPS or FED-EX:
Department of Environmental Protection
Bureau of Oil and Gas Planning and Program Management
RFP Number:  DEP-IIJA-WPSC-1
400 Market Street, 15th Floor
Harrisburg, Pennsylvania 17101
	Offerors
	06/26/2025 4:00 PM ET




i
PART I

GENERAL INFORMATION

I-1. Purpose.  This request for proposals (RFP) provides to those interested in submitting proposals for the subject procurement (Offerors) sufficient information to enable them to prepare and submit proposals for the Department of Environmental Protection’s (Department) consideration on behalf of the Commonwealth of Pennsylvania (Commonwealth) to satisfy a need for well plugging and abandonment of DEP Abandoned and DEP Orphan oil and gas wells (Project) which are funded through the federal Infrastructure Investment and Jobs Act (IIJA), also referred to as the Bipartisan Infrastructure Law (BIL; Public Law 117-58), of November 2021. This RFP contains instructions governing the requested proposals, including the requirements for the information and material to be included; a description of the service(s) to be provided; requirements which Offerors must meet to be eligible for consideration; general evaluation criteria; and other requirements specific to this RFP.

I-2. Issuing Office.  The Department, through its Issuing Office, has issued this RFP on behalf of the Commonwealth.  The sole point of contact in the Commonwealth for this RFP shall be Brady Fries, the Issuing Officer for this RFP who may be contacted at the following address:

Department of Environmental Protection
15th Floor, Rachel Carson State Office Building
400 Market Street
Harrisburg, PA 17105-8765

Contact: Brady Fries bfries@pa.gov (717) 783-8381

Please refer all inquiries to the Issuing Officer.

I-3. Overview of Project.  The federal funding under the IIJA has provided the opportunity for the Issuing Office to more effectively address legacy issues concomitant to Department abandoned and orphaned oil and gas wells, associated well site infrastructure and legacy impacts (air, soil, surface water, groundwater) resulting from historic oil and gas development throughout the Commonwealth.  Funding and the guidance provided under the State Formula Grants established in the IIJA are being administered by the Department of the Interior (DOI), Orphan Well Program Office (OWPO) who will report specific data to the US Congress on an annual basis to document the benefits achieved through the federally funded work.  The data collection and reporting requirements are subject to current and future DOI OWPO State Formula Grant Guidance, which may be obtained at the following link:  State Formula Grant Guidance 07 07 2023 [pdf] (doi.gov) 

Multiple Contracts will be awarded to those bidders that sufficiently demonstrate the required expertise and proficiency performing Well Plugging and Abandonment operations in the most efficient and cost-effective manner. The contracted work will be conducted throughout the oil and gas producing regions of the Commonwealth (Southwest, Northwest, North Central and Northeast) with much of the work anticipated to occur in the Northwest and Southwest regions as a result of historic development.  The Issuing Office intends to issue multiple contracts to professional well plugging and abandonment service providers on an “as-needed” basis as projects are developed throughout the Commonwealth.  In general, the services to be provided under this RFP include, but may not be limited to, the following: well locating, well-site access preparation, well depth sounding, wire-line logging services, well decommissioning and plugging, and well-site reclamation.  

Additional detail is provided in Part III (Technical Submittal) of this RFP.
  
I-4.       Objectives.

A. General.  The selected Offeror(s) will serve as a professional service provider resource, specific to their proficiency and the professional service under which they are contracted, to be called upon by the Issuing Office as needed during the contract period.  The selected Offeror will provide Professional Well Plugging and Abandonment Services for the DEP Bureau of Oil and Gas Planning and Program Management’s Orphan and Abandoned Well Program.  

B. Specific.  The Pennsylvania Oil and Gas Act (the Act) (58 Pa. C.S.A. § 3203) authorizes the Issuing Office to plug abandoned and orphan wells to address concerns of public health, safety and the environment.  The federal funding through the IIJA has created the opportunity to more effectively address this legacy issue on a much larger scale over a defined period of the available funding.  In an effort to more efficiently utilize the federal funds, the Issuing Office intends to have professional well plugging and abandonment service providers selected in advance and assign projects as they are developed, which is expected to reduce the total time involved from project development through project completion.

Well plugging and abandonment operations (25 Pa. Code §§ 78.91 – 78.98) may require specific surface permits for wetland(s) and other encroachments of waterways/waterbodies (25 Pa. Code § 105), as well as regulatory requirements for the planning and implementation of an E&S control plan for the control of accelerated erosion and sedimentation (25 Pa. Code § 102) from site preparation/construction through the permanent restoration of the well site.  

Each of the well plugging contractors selected as part of this RFP may need to coordinate work with other ancillary services providers (Engineering Services, Methane Emissions Monitoring and Quantification, Site Characterization and Remediation) contracted through a separate RFP.

I-5. Type of Contract.  It is proposed that if the Issuing Office enters into a contract(s) as a result of this RFP, it will be a Time and Materials contract, with provisions for the negotiation of unit prices and firm-fixed prices on a work requisition and task basis, containing the Contract Terms and Conditions as shown in Section V of this RFP.  The selected Offeror(s) will be assigned project work through work requisitions assigned by the Issuing Office upon complete development of a defined scope of work, specific to each project.  Upon receipt of the defined scope of work, the Offeror(s) shall provide the Issuing Office a project specific cost estimate for the defined scope of work associated with the project.  Each project specific proposal and work acquisition shall contain a ‘Not to Exceed’ value which is mutually agreed upon by both the Offeror(s) and the Issuing Office.  The contract will be an ‘as-needed’ contract under which work will be assigned as required to meet the Issuing Office’s needs.  There is no minimum or guaranteed amount of work offered if the contract is entered between the Issuing Office and Offeror(s).  Each contract will be awarded in accordance with the criteria described in this RFP and costs negotiated when assigning project specific work. The Issuing Office, in its sole discretion, may undertake negotiations with Offerors whose proposals, in the judgment of the Issuing Office, show them to be qualified, responsible and capable of performing the services required.

I-6. Rejection of Proposals.  The Issuing Office reserves the right, in its sole and complete discretion, to reject any proposal received as a result of this RFP.

I-7. Incurring Costs.  The Issuing Office is not liable for any costs the Offeror incurs in preparation and submission of its proposal, in participating in the RFP process or in anticipation of award of the contract.

I-8. [bookmark: _Toc59592073][bookmark: _Toc59954893][bookmark: _Toc82927894]Questions & Answers.  If an Offeror has any questions regarding this RFP, the Offeror must submit the questions by email (with the subject line “RFP DEP-IIJA-WPSC-1 Question”) to the Issuing Officer named in Part I, Section I-2 of the RFP.  If the Offeror has questions, they may be submitted as they arise via email, but no later than the date indicated on the Calendar of Events.  The Offeror shall not attempt to contact the Issuing Office by any other means.  The Issuing Officer shall post the answers to the questions to eMarketplace at http://www.emarketplace.state.pa.us/Search.aspx on an ongoing basis until the deadline stated on the Calendar of Events.  An Offeror who submits a question after the deadline date for receipt of questions indicated on the Calendar of Events assumes the risk that their proposal may not be responsive or competitive because the Issuing Office is not able to respond before the proposal receipt date or in sufficient time for the Offeror’s preparation of their proposal.  When an Offeror submits a question after the deadline date for receipt of questions indicated on the Calendar of Events, the Issuing Officer may respond to questions of an administrative nature by directing the questioning Offeror to specific provisions in the RFP.  To the extent that the Issuing Office decides to respond to a non-administrative question after the deadline date, the question and answer will be provided to all Offerors through an addendum.

All questions and responses posted to eMarketplace will be considered an addendum to and a part of this RFP, in accordance with Part I, Section I-9.  Each Offeror shall be responsible to monitor eMarketplace for new or revised RFP information.  The Issuing Office shall not be bound by any verbal information, nor shall it be bound by any written information that is not either contained within the RFP or formally issued as an addendum by the Issuing Office.  The Issuing Office does not consider questions to be a protest of the specifications or of the solicitation.  The required protest process for Commonwealth procurements is described in Part I, Section I-25 of this RFP and 62 Pa. C.S. § 1711.1 (Commonwealth Procurement Code).

I-9. Addenda to the RFP.  If the Issuing Office deems it necessary to revise any part of this RFP before the proposal response date, the Issuing Office will post an addendum to eMarketplace at http://www.emarketplace.state.pa.us/Search.aspx.  It is the Offeror’s responsibility to periodically check eMarketplace for any new information or addenda to the RFP.  Answers to the questions asked during the Questions & Answers period also will be posted to eMarketplace as addenda to the RFP.

I-10. Response Date.  To be considered for selection, electronic proposal submissions as described in Part I, Section I-11 must arrive at the Issuing Office on or before the time and date specified in the RFP Calendar of Events.  The Issuing Office will not accept proposals via email or facsimile transmission.  Offerors who send proposals by mail or other delivery service should allow sufficient delivery time to ensure timely receipt of their proposals.  If, due to inclement weather, natural disaster, or any other cause, the Commonwealth office location to which proposals are to be returned is closed on the proposal response date, the deadline for submission will be automatically extended until the next Commonwealth business day on which the office is open, unless the Issuing Office otherwise notifies Offerors.  The hour for submission of proposals shall remain the same.  Proposals received after the time and date specified in the Calendar of Events will not be considered regardless of the reason for the late submission.  The Issuing Office will reject (unopened) any late proposals.


I-11. Proposal Requirements.     

A. Proposal Submission: To be considered, Offerors should submit a complete response to this RFP to the Issuing Office, using the format provided in Section I-11B, providing a single electronic proposal with separate files for the Technical Submittal and the Cost Submittal.

The electronic submission must be on a USB Flash Drive in Microsoft Office or Microsoft Office compatible format and any spreadsheets must be in Microsoft Excel.  The Offerors may not lock or protect any cells or tabs.  The Flash Drive should clearly identify the Offeror and include the name and version number of the virus scanning software that was used to scan the Flash Drive before it was submitted. The Offeror shall make no other distribution of its proposal to any other Offeror or Commonwealth official or Commonwealth consultant.  Each proposal page should be numbered for ease of reference.  An official authorized to bind the Offeror to its provisions must sign the proposal. If the official signs the Proposal Cover Sheet (Appendix A to this RFP) and the Proposal Cover Sheet is scanned and provided in a PDF version in the Offeror’s electronically submitted proposal, the requirement will be met.  For this RFP, the proposal must remain valid for 180 days or until a contract is fully executed.  If the Issuing Office selects the Offeror’s proposal for award, the contents of the selected Offeror’s proposal will become, except to the extent the contents are changed through Best and Final Offers or negotiations, contractual obligations.  The information in the proposal will become public record upon contract execution, except as limited by the Commonwealth Procurement Code, 62 Pa. C.S. § 106.1.

Each Offeror submitting a proposal specifically waives any right to withdraw or modify it, except that the Offeror may withdraw its proposal by written notice received at the Issuing Office’s address for proposal delivery prior to the exact hour and date specified for proposal receipt.  An Offeror or its authorized representative may withdraw its proposal in person prior to the exact hour and date set for proposal receipt, provided the withdrawing person provides appropriate identification.  An Offeror may modify its submitted proposal prior to the exact hour and date set for proposal receipt only by submitting a clearly identified revised electronic submission on Flash Drive marked as “Revised Proposal” which complies with the RFP requirements.

B. Proposal Format: Offerors must submit their proposals in the format, including heading descriptions, outlined below.  To be considered, the proposal must respond to all proposal requirements.  Offerors should provide any other information thought to be relevant, but not applicable to the enumerated categories, as an appendix to the Proposal.  All cost data relating to this proposal should be kept separate from and not included in the Technical Submittal.  Offerors should not reiterate technical information in the cost submittal. Each electronic proposal shall consist of the following four separate electronic files:  

1. Technical Submittal, in response to Part III:  

a. Complete, sign and include Appendix B – Domestic Workforce Utilization Certification; and

b. Complete, sign and include Appendix C, Iran Free Procurement Certification Form. 

2. Cost Submittal, in response to RFP Part IV; 

The Issuing Office reserves the right to request additional information which, in the Issuing Office’s opinion, is necessary to assure that the Offeror’s competence, number of qualified employees, business organization, and financial resources are adequate to perform according to the RFP.

The Issuing Office may make investigations as deemed necessary to determine the ability of the Offeror to perform the Project, and the Offeror shall furnish to the Issuing Office all requested information and data.  The Issuing Office reserves the right to reject any proposal if the evidence submitted by, or investigation of, such Offeror fails to satisfy the Issuing Office that such Offeror is properly qualified to carry out the obligations of the RFP and to complete the Project as specified.

I-12. Economy of Preparation.  Offerors should prepare proposals simply and economically, providing a straightforward, concise description of the Offeror’s ability to meet the requirements of the RFP.

I-13. Alternate Proposals.  The Issuing Office has identified the basic approach to meeting its requirements, allowing Offerors to be creative and propose their best solution to meeting these requirements.  The Issuing Office will not accept alternate proposals. 

I-14. Discussions for Clarification.  Offerors may be required to make an oral or written clarification of their proposals to the Issuing Office to ensure thorough mutual understanding and responsiveness to the solicitation requirements.  The Issuing Office will initiate requests for clarification.  Clarifications may occur at any stage of the evaluation and selection process prior to contract execution.

I-15. Prime Contractor Responsibilities.  The selected Offeror must perform at least fifty percent (50 %) of the total contract with their own forces.  Nevertheless, the contract will require the selected Offeror to assume responsibility for all services offered in its proposal whether it produces them itself or by subcontract.  Further, the Issuing Office will consider the selected Offeror to be the sole point of contact with regard to all contractual matters. 

I-16. Proposal Contents.  

A. Confidential Information.  The Commonwealth is not requesting, and does not require, confidential proprietary information or trade secrets to be included as part of Offerors’ submissions in order to evaluate proposals submitted in response to this RFP.  Accordingly, except as provided herein, Offerors should not label proposal submissions as confidential or proprietary or trade secret protected.  Any Offeror who determines that it must divulge such information as part of its proposal must submit the signed written statement described in subsection C below and must additionally provide a redacted version of its proposal, which removes only the confidential proprietary information and trade secrets, for required public disclosure purposes. 

B. Commonwealth Use.  All material submitted with the proposal shall be considered the property of the Commonwealth of Pennsylvania.  The Commonwealth has the right to use any or all ideas not protected by intellectual property rights that are presented in any proposal regardless of whether the proposal becomes part of a contract.  Notwithstanding any Offeror copyright designations contained in proposals, the Commonwealth shall have the right to make copies and distribute proposals internally and to comply with public record or other disclosure requirements under the provisions of any Commonwealth or United States statute or regulation, or rule or order of any court of competent jurisdiction.
 
C. Public Disclosure.  After the award of a contract pursuant to this RFP, all proposal submissions are subject to disclosure in response to a request for public records made under the Pennsylvania Right-to-Know-Law, 65 P.S. § 67.101, et seq.  If a proposal submission contains confidential proprietary information or trade secrets, a signed written statement to this effect must be provided with the submission in accordance with 65 P.S. § 67.707(b) for the information to be considered exempt under 65 P.S. § 67.708(b)(11) from public records requests. Refer to Appendix D of the RFP for a Trade Secret Confidential Proprietary Information Notice Form that may be utilized as the signed written statement, if applicable.  If financial capability information is submitted in response to Part III of this RFP, such financial capability information is exempt from public records disclosure under 65 P.S. § 67.708(b)(26).
I-17. Best and Final Offers (BAFO).  

A. While not required, the Issuing Office reserves the right to conduct discussions with Offerors for the purpose of obtaining “best and final offers.”  To obtain best and final offers from Offerors, the Issuing Office may do one or more of the following, in any combination and order:

1. Schedule oral presentations;

2. Request revised proposals; 

3. Conduct an online auction; and

4. Enter into pre-selection negotiations.

B. The following Offerors will not be invited by the Issuing Office to submit a Best and Final Offer:

1. Those Offerors which the Issuing Office has determined to be not responsive or whose proposals the Issuing Office has determined to be non-responsive.

2. Those Offerors which the Issuing Office has determined in accordance with Part II, Section II-5 from the submitted and gathered financial and other information, do not possess the financial capability, experience or qualifications to assure good faith performance of the contract. 

3. Those Offerors whose score for their technical submittal of the proposal is less than 75% of the total amount of technical points allotted to the technical criterion. 

The Issuing Office may further limit participation in the best and final offers process to those remaining responsible offerors which the Issuing Office has, within its discretion, determined to be within the top competitive range of responsive proposals. 

C. The Evaluation Criteria found in Part II, Section II-4, shall also be used to evaluate the Best and Final offers.  

D. Price reductions offered through any online auction shall have no effect upon the Offeror’s Technical Submittal.  

I-18. News Releases.  Offerors shall not issue news releases, Internet postings, advertisements or any other public communications pertaining to this Project without prior written approval of the Issuing Office, and then only in coordination with the Issuing Office.

I-19. [bookmark: _Toc82927907][bookmark: _Toc58861994][bookmark: _Toc59954903]Restriction of Contact.  From the issue date of this RFP until the Issuing Office selects a proposal for award, the Issuing Officer is the sole point of contact concerning this RFP.  Any violation of this condition may be cause for the Issuing Office to reject the offending Offeror’s proposal.  If the Issuing Office later discovers that the Offeror has engaged in any violations of this condition, the Issuing Office may reject the offending Offeror’s proposal or rescind its contract award.  Offerors must agree not to distribute any part of their proposals beyond the Issuing Office.  An Offeror who shares information contained in its proposal with other Commonwealth personnel and/or competing Offeror personnel may be disqualified.

I-20. Issuing Office Participation.  Offerors shall provide all services, supplies, facilities, and other support necessary to complete the identified work, except as otherwise provided in this part.

In addition, the Issuing Office will assign a Contract Manager from the Bureau of Oil and Gas Planning and Program Management for each contract resulting from this RFP and they will work with the Offeror on overall contract administration, program management and resolving issues associated with the contract.  The Contract Manager is the only person permitted to assign work, obligate funds to be expended on project tasks and approve personnel changes.  Other points of contact for administrative items will be designated after contract execution.

The Issuing Office will also assign Regional Project Managers and other technical personnel from the Bureau of District Oil and Gas Operations when projects are assigned under the contract.  The Regional Project Manager will serve as the technical point of contact for the projects and provide day-to-day oversight of the project activities.

The Issuing Office will obtain access to the project sites, will sign all waste disposal documentation as the generator of investigative derived waste where applicable, and will communicate with the media and local governments if required.  Issuing Office personnel will be available for consultation and assistance as needed.

I-21. Term of Contract.  The term of the contract will commence on the Effective Date and will terminate one (1) year from the Effective Date with an option to annually renew the term for additional consecutive annual terms for up to four (4) years, at the sole discretion of the Issuing Office.  Given the potential for renewing the contract on an annual basis for potentially up to an additional four (4) consecutive annual terms, the hourly unit rate may be increased by a maximum of up to three percent (3%) of the hourly rate, then in effect, for each year and renewal period.  The escalation is not automatic.  The Offeror shall provide a written request, with appropriate justification, to the Issuing Office for approval no later than ninety (90) days prior to each subsequent year if an escalation of the hourly rate is requested.

The Issuing Office will fix the Effective Date after the contract has been fully executed by the selected Offeror and by the Commonwealth and all approvals required by Commonwealth contracting procedures have been obtained.  The selected Offeror shall not start the performance of any work prior to the Effective Date of the contract and the Commonwealth shall not be liable to pay the selected Offeror for any service or work performed or expenses incurred before the Effective Date of the contract.

I-22. Offeror’s Representations and Authorizations.  By submitting its proposal, each Offeror understands, represents, and acknowledges that:

A. All of the Offeror’s information and representations in the proposal are material and important, and the Issuing Office may rely upon the contents of the proposal in awarding the contract(s).  The Commonwealth shall treat any misstatement, omission or misrepresentation as fraudulent concealment of the true facts relating to the Proposal submission, punishable pursuant to 18 Pa. C.S. § 4904.

B. The Offeror has arrived at the price(s) and amounts in its proposal independently and without consultation, communication, or agreement with any other Offeror or potential offeror.

C. The Offeror has not disclosed the price(s), the amount of the proposal, nor the approximate price(s) or amount(s) of its proposal to any other firm or person who is an Offeror or potential offeror for this RFP, and the Offeror shall not disclose any of these items on or before the proposal submission deadline specified in the Calendar of Events of this RFP.

D. The Offeror has not attempted, nor will it attempt, to induce any firm or person to refrain from submitting a proposal on this contract, or to submit a proposal higher than this proposal, or to submit any intentionally high or noncompetitive proposal or other form of complementary proposal.

E. The Offeror makes its proposal in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive proposal.

F. To the best knowledge of the person signing the proposal for the Offeror, the Offeror, its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last four years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any public contract, except as the Offeror has disclosed in its proposal.

G. To the best of the knowledge of the person signing the proposal for the Offeror and except as the Offeror has otherwise disclosed in its proposal, the Offeror has no outstanding, delinquent obligations to the Commonwealth including, but not limited to, any state tax liability not being contested on appeal or other obligation of the Offeror that is owed to the Commonwealth.

H. The Offeror is not currently under suspension or debarment by the Commonwealth, any other state or the federal government, and if the Offeror cannot so certify, then it shall submit along with its proposal a written explanation of why it cannot make such certification.

I. The Offeror has not made, under separate contract with the Issuing Office, any recommendations to the Issuing Office concerning the need for the services described in its proposal or the specifications for the services described in the proposal.

J. Each Offeror, by submitting its proposal, authorizes Commonwealth agencies to release to the Commonwealth information concerning the Offeror's Pennsylvania taxes, unemployment compensation and workers’ compensation liabilities.

K. Until the selected Offeror receives a fully executed and approved written contract from the Issuing Office, there is no legal and valid contract, in law or in equity, and the Offeror shall not begin to perform.

L. The Offeror is not currently engaged and will not during the duration of the contract engage, in a boycott of a person or an entity based in or doing business with a jurisdiction which the Commonwealth is not prohibited by Congressional statute from engaging in trade or commerce.

I-23. Notification of Selection.  

A. Contract Negotiations.  The Issuing Office will notify all Offerors in writing of the Offeror selected for contract negotiations after the Issuing Office has determined, taking into consideration all of the evaluation factors, the proposal that is the most advantageous to the Issuing Office.

B. Award.  Offerors whose proposals are not selected will be notified when contract negotiations have been successfully completed and the Issuing Office has received the final negotiated contract signed by the selected Offeror.

I-24. Debriefing Conferences.  Upon notification of award, Offerors whose proposals were not selected will be given the opportunity to be debriefed. The Issuing Office will schedule the debriefing at a mutually agreeable time.  The debriefing will not compare the Offeror with other Offerors, other than the position of the Offeror’s proposal in relation to all other Offeror proposals.  An Offeror’s exercise of the opportunity to be debriefed does not constitute nor toll the time for filing a protest (See Section I-25 of this RFP).

I-25. RFP Protest Procedure.  The RFP Protest Procedure is on the DGS website at:

http://www.dgs.pa.gov/Documents/Procurement%20Forms/Handbook/Pt1/Pt%20I%20Ch%2058%20Bid%20Protests.pdf.  

A protest by a party that has not or has not yet submitted a proposal must be filed no later than the proposal submission deadline specified in the Calendar of Events of the RFP.  Offerors may file a protest within seven days after the protesting Offeror knew or should have known of the facts giving rise to the protest, but in no event may an Offeror file a protest later than seven days after the date the notice of award of the contract is posted on the DGS website.  The date of filing is the date of receipt of the protest.  A protest must be filed in writing with the Issuing Office.  To be timely, the protest must be received by 4:00 p.m. on the seventh day.

I-26. Federal Requirements.-  This Agreement is funded in whole or in part with funds from the Federal Government, thereby requiring adherence to the Build America, Buy America Act (Public Law 117-58 § 70901) and the Davis-Bacon Act (Subchapter IV of Chapter 31 of Title 40, United States Code) in addition to other federal requirements associated with the utilization of federal funds.  Also, in accordance with Section 1352, Title 31, U.S. Code, the Lobbying Certification Form included in Appendix E must be completed for the federally funded work.

I-27. Use of Electronic Versions of this RFP.  This RFP is being made available by electronic means.  If the Offeror electronically accepts the RFP, the Offeror acknowledges and accepts full responsibility to ensure that no changes are made to the RFP.  In the event of a conflict between a version of the RFP in the Offeror’s possession and the Issuing Office’s version of the RFP, the Issuing Office’s version shall govern.



PART II

CRITERIA FOR SELECTION

II-1. Mandatory Responsiveness Requirements.  To be eligible for selection, a proposal must:

A. Be timely received from an Offeror (see Part I, Section I-10); and

B. Be properly signed by the Offeror (see Part I, Section I-11A); and
[bookmark: _Hlk43301334]
C. Be formatted such that all cost data is kept separate from and not included in the Technical Submittal. All cost data for the proposal shall be submitted as its own electronic cost submittal file separate from the technical proposal.  Failure to meet this requirement will result in automatic disqualification of the proposal.

II-2. Technical Nonconforming Proposals.  The 3 Mandatory Responsiveness Requirements set forth in Section II-1 above (A-C) are the only RFP requirements that the Commonwealth will consider to be non-waivable. The Issuing Office reserves the right, in its sole discretion, to (1) waive any other technical or immaterial nonconformities in an Offeror’s proposal, (2) allow the Offeror to cure the nonconformity, or (3) consider the nonconformity in the scoring of the Offeror’s proposal.

II-3. Evaluation.  All proposals received from Offerors will be reviewed and evaluated by a committee of qualified personnel selected by the Commonwealth in accordance with the selection method set forth in Section 513 of the Commonwealth Procurement Code (CPC). The committee will recommend for selection the proposal(s) which it determines is the most advantageous to the Commonwealth after considering all of the evaluation factors. The Issuing Office will award a contract only to an Offeror determined to be responsible in accordance with the most current version of Commonwealth Management Directive 215.9, Contractor Responsibility Program.
[bookmark: _Hlk43301441]
II-4. Evaluation Criteria – Highest Qualified Offeror(s).  The following criteria, as associated with the requirements of this RFP per the descriptions specified in Part III, will be used in evaluating each proposal and making a determination of the highest qualified Offeror(s):  

A. Technical: The Issuing Office has established the weight for the Technical criteria for this RFP as one hundred percent (100 %) of the total points.  Evaluation will be based upon the following:

· Offeror Qualifications
· Prior Experience
· Personnel Qualifications
· Understanding the Project(s)

1. Offeror Qualifications – This is associated with Section III-2A and pertains to the overall capability and technical qualifications of the Offeror to meet the requirements of the RFP and perform the required professional service.  This includes having adequate technical, management and administrative personnel to develop, implement and complete the project-specific professional service on an as-needed basis and providing timely deliverables that conform to sound engineering practice per the descriptions specified in Part III – Technical Submittal.  This also includes the Offeror’s financial capability to be able to obtain the necessary bonding for each project. The Offeror’s reliance on subcontractors will also be considered in the evaluation.  Identify, by name per Section III-2D, any subcontractors you intend to use.
 
2. Prior Experience – As associated with Section III-2B, this pertains to the Offeror’s previous experience and resulting approach for providing and managing the service required under an on-call contract per the specifications described in Part III of this RFP.  The resulting approach will encompass procedures for the project planning process, including the preparation of schedules and cost estimates, and managing project assignments, including making work assignments, supervising and overseeing performance and cost control procedures for identifying, reviewing, and correcting cost and schedule variances.  This includes any special techniques or experience that could be considered advantageous or necessary to accomplish the required work.  The experience of subcontractors intended for use to complete the project work will also be considered.
 
3. Personnel Qualifications – Per Section III-2C, this pertains to the competence of personnel and the associated educational and professional experience, including professional certifications and licenses, relative to the service provided for the contract work, of the key personnel who will be engaged in the project work as specified in Part III of this RFP.
 
4. Understanding the Project(s) - This pertains to the Offeror’s overall understanding and approach to providing the particular service and fulfilling the requirements specified in Part III of this RFP.  The Offeror’s understanding will include the Issuing Office’s needs and objectives for conducting the professional service work, the nature and general scope of the work involved and the Offeror’s approach to meeting these objectives as specified by this RFP. 

The final technical scores are determined by giving the maximum number of technical points available to the proposal with the highest raw technical score.  The remaining proposals are rated by applying the Technical Scoring Formula set forth at the following webpage:
 
RFP Scoring Formula | Procurement Resources | Department of General Services | Commonwealth of Pennsylvania  

B. Cost:  In accordance with the selection method in Section 513 of the CPC, once the Issuing Office has determined and awarded contracts to the highest qualified firms, it will evaluate the cost data submitted by the Offeror as part of its proposal as a basis for negotiating project-specific fees determined to be fair and reasonable to the Commonwealth. Offeror's rates are to be provided on the Cost Submittal Worksheet located in Appendix F.  All cost data for the proposal shall be formatted such that all cost data is kept separate from and not included in the Technical Submittal (see Section I-11 and Part IV).  Failure to meet this requirement will result in automatic disqualification of the proposal.

C. Domestic Workforce Utilization:  Any points received for the Domestic Workforce Utilization criterion are bonus points in addition to the total points for this RFP.  The maximum amount of bonus points available for this criterion is 3% of the total points for this RFP.
 
To the extent permitted by the laws and treaties of the United States, each proposal will be scored for its commitment to use domestic workforce in the fulfillment of the contract.  Maximum consideration will be given to those Offerors who will perform the contracted direct labor exclusively within the geographical boundaries of the United States or within the geographical boundaries of a country that is a party to the World Trade Organization Government Procurement Agreement.  Those who propose to perform a portion of the direct labor outside of the United States and not within the geographical boundaries of a party to the World Trade Organization Government Procurement Agreement will receive a correspondingly smaller score for this criterion.  See the following webpage for the Domestic Workforce Utilization Formula:

RFP Scoring Formula | Procurement Resources | Department of General Services | Commonwealth of Pennsylvania

D. Iran Free Procurement Certification and Disclosure.  Prior to entering a contract worth at least $1,000,000 or more with a Commonwealth entity, an offeror must: a) certify it is not on the current list of persons engaged in investment activities in Iran created by the Pennsylvania Department of General Services (“DGS”) pursuant to Section 3503 of the Procurement Code and is eligible to contract with the Commonwealth under Sections 3501-3506 of the Procurement Code; or b) demonstrate it has received an exception from the certification requirement for that solicitation or contract pursuant to Section 3503(e).  All offerors must complete and return the Iran Free Procurement Certification form, (Appendix C, Iran Free Procurement Certification Form), which is attached hereto and made part of this RFP.  The completed and signed Iran Free Procurement Certification form must be submitted as part of the Technical Submittal.  

See the following web page for current Iran Free Procurement list:

Iran-Free Procurement List | Procurement Resources | Department of General Services | Commonwealth of Pennsylvania

II-5. Offeror Responsibility.  To be responsible, an Offeror must submit a responsive proposal and possess the capability to fully perform the contract requirements in all respects and the integrity and reliability to assure good faith performance of the contract.

In order for an Offeror to be considered responsible for this RFP and therefore eligible for selection for best and final offers or selection for contract negotiations:

A. The total score for the technical submittal of the Offeror’s proposal must be greater than or equal to 75% of the available technical points; and
	
B. The Offeror’s financial information must demonstrate that the Offeror possesses the financial capability to assure good faith performance of the contract.    The Issuing Office will review the Offeror’s previous three financial statements, any additional information received from the Offeror, and any other publicly available financial information concerning the Offeror and assess each Offeror’s financial capacity based on calculating and analyzing various financial ratios, and comparison with industry standards and trends. 

Further, the Issuing Office will award a contract only to an Offeror determined to be responsible in accordance with the most current version of Commonwealth Management Directive 215.9, Contractor Responsibility Program.

Awarded Contractors will be required to provide both performance and payment bonds for assigned projects. 

II-6. Final Ranking and Award.

A. After any best and final offer process conducted, the Issuing Office will combine the evaluation committee’s final technical scores, the final cost scores, and (when applicable) the domestic workforce utilization scores, in accordance with the relative weights assigned to these areas as set forth in this Part.  

B. The Issuing Office will rank responsible Offerors according to the total overall score assigned to each, in descending order.

C. The Issuing Office must select for contract negotiations the Offerors with the highest overall score.

D. The Issuing Office has the discretion to reject all proposals or cancel the request for proposals at any time prior to the time a contract is fully executed when it is in the best interests of the Commonwealth. The reasons for the rejection or cancellation shall be made part of the contract file.




PART III

TECHNICAL SUBMITTAL

III-1. Statement of the Project.  This RFP is intended to procure construction services for the proper plugging and decommissioning of Department abandoned and orphan oil and gas wells at sites throughout the Commonwealth.  The Issuing Office intends to contract with multiple Offerors that sufficiently demonstrate expertise and proficiency performing the below-described construction services in the most efficient and cost-effective manner.  The construction services being sought through this RFP include:

· Identification and Preparation of Well for Plugging – Offeror will provide all necessary equipment to accurately locate and access specific well locations, including equipment and materials for the construction of BMPs to control erosion and sedimentation at each site. [BMPs will have been specified during surface permitting (Chapter 105 and potentially Chapter 102 of Title 25) requirements at the well site(s)]: further requirements are itemized under Task 1 – Preparation of Well for Plugging in Section III-5 of this RFP; and

· Well Plugging and Final Abandonment - Contractor shall plug the well in accordance with the procedures set forth in 25 Pa. Code 78.91 – 78.98.   Such activities are expected to include but may not be limited to the following stepwise procedures: retrieve rods and tubing; clean out well to total or other Department-approved depth; identify hydrocarbon zones by use of wireline logging;  prepare and place from appropriate depths, the calculated volumes of fill and/or plugging fluids required to plug all identified hydrocarbon bearing zones, as identified.  Further detail concerning the requirements for plugging activities is presented below under Task 2 – Well Plugging and Final Abandonment in Section III-5 of this RFP.  

Additional detail for each service is provided in Section III-5 of this RFP. The Issuing Office expects that each Offeror is capable of providing all of the services procured through this RFP.   The Offeror shall treat every Proposal submitted as a separate and distinct submittal and include in each proposal all materials, information, documentation and other items this RFP requires for a Proposal to be responsive.  No alternate Proposal may incorporate materials by reference from another Proposal made by the Offeror or refer to another Proposal.

State in succinct terms your merit as a qualified well plugger for the services required by this RFP.  Specifically, describe your general approach to well locating, sounding, wire-line logging, plugging, decommissioning, and other methodologies typically employed for plugging at orphan and abandoned oil and gas well sites.   

Offeror Response

III-2. Qualifications.

A. Company Overview.  Provide a brief description of your principal business activities. Identify parent organizations, subsidiaries and affiliates and describe how any of these entities will participate in the performance of the contract.  Provide the location of the company’s main office and identify and provide locations of any satellite offices that will be providing services through this contract.  Identify the types of services you can perform and those that you intend to subcontract.

Offeror Response

B. [bookmark: _Hlk2156177]Prior Experience.  Provide information describing your experience in performing the services required by this RFP.  In addition, describe your prior experience in performing work under an on-call, cost reimbursable or time and materials type of contract with government agencies. Specifically describe the experience of the offices and the individuals who will be assigned to this contract. Describe any other experience that you have through other offices and individuals, if relevant.  The Offeror shall have full-time staff to provide such services; however, the Offeror will be allowed to subcontract specific services and tasks as described in Sections III-2C and III-2D.  

Provide descriptions of at least five (5) projects, but no more than seven (7) projects associated with the service(s) the Offeror seeks to provide for the Issuing Office.  Priority should be given to projects performed in Pennsylvania. Experience shown should be work done by individuals who will be assigned to this project, as well as that of your company.  Studies or projects referred to must be identified and the name of the customer shown, including the name, address, and telephone number of the responsible official of the customer, company, or agency who may be contacted.
 
Offeror Response

C. Personnel.  Provide information describing the number of executive, professional, and technical personnel who will be performing the work.  Do not merely include a large list of corporate personnel that would have little or no direct involvement with the performance of the work. Also, identify where these personnel will be physically located. 

For key personnel such as project managers, rig operators, geologists, engineers, derrick-hands/floor-hands and leak detection professionals, include the employee’s name, education and experience in their respective discipline, by providing a resume, CV, or similar document. 

This documentation should include specific certifications, licenses, and trainings of the personnel that will ensure they are qualified to and capable of meeting the requirements of the specific disciplines listed below, as well as indicating the specific responsibilities each will have in this project and how long each has been with your company.  Identify by name any subcontractors you intend to use and the services they will perform.  For all services that will be offered using subcontractors, provide the appropriate information requested in Section III-2D below.

Failure to submit professional resumes, or other documentation of personnel’s education and experience requirements, will be reason for rejection of the Offeror’s proposal.

The Offeror, at a minimum, shall have the following disciplines available in house:

· Program Manager - Must have at least five years of experience at the program level related to managing well work-over projects, including casing removal, wireline logging, and well plugging, the majority of which were in Pennsylvania.

· Project Manager - Must have at least five years of experience managing well-plugging projects as described above, the majority of which were in Pennsylvania.
  
· Rig Site Manager - Must be a Pennsylvania-experienced well plugging manager with at least 10 years of experience in the design and execution of well plugging projects, the majority of which were in Pennsylvania.

The Offeror shall have full-time staff to provide the above services.  However, the Offeror will be allowed to sub-contract for wireline logging services, leak detection services, and services typically provided by a well driller if these services are not available in-house.  Whether the services are provided in-house or by a subcontractor, the below minimum requirements must be met.

· Rig Supervisor - Must be an experienced driller/plugger with at least five years of experience in performing those services that are normally undertaken during drilling and plugging operations as described in Section III-5 of this RFP, the majority of that work having been undertaken in oil/gas well plugging projects located in Pennsylvania.

· Driller/cable rig operator - Must be an experienced oil/gas well driller with at least five years of experience in work-over well drilling or completions, the majority of which are in Pennsylvania.

· Derrick-hand/floor-hand - Must have at least two years of experience providing support to the driller for tasks including tripping pipe, monitoring/adjusting drilling fluids, maintaining tools and equipment, and generally ensuring the safe operation of the rig.

· Leak Detection Professional - Must have at least one year of experience conducting methane leak detection surveys and must have all necessary equipment to conduct a thorough leak detection survey and accurately identify and locate leaks.

The above disciplines reflect the labor classifications utilized in the vast majority of cases.  From time to time, the Issuing Office anticipates that the Offeror may need to utilize other subcontractors, including drilling contractors, heavy equipment operators/operations, and specialty engineering firms.

Regardless of whether the Offeror is proposing to utilize in-house staff or to sub-contract the above disciplines, in addition to the information requested in this RFP and throughout the duration of this contract, the Offeror must make available to the Issuing Office, upon request, personnel resumes for each individual in each labor class whom the Offeror is proposing to work on cases within this contract.

Offeror Response

D. Subcontractors: Provide a subcontracting plan for all subcontractors, including Small Diverse Business and Veteran Business Enterprise subcontractors, who will be assigned to the Project.  Unless directed by or agreed upon by the Issuing Office, the selected Offeror is prohibited from subcontracting or outsourcing any part of this Project, except as described in Section III-2C.  Upon award of the contract resulting from this RFP, subcontractors included in the proposal submission are deemed approved. For each position included in your subcontracting plan provide:

1. Name of subcontractor;

1. Address of subcontractor;

1. Number of years worked with the subcontractor;

1. Number of employees by job category to work on this project;

1. Description of services to be performed;

1. What percentage of time the staff will be dedicated to this project;

1. Geographical location of staff; and

1. Resumes (if appropriate and available).

The Offeror’s subcontractor information shall include (through a resume or a similar document) the employees’ names, education and experience in the service(s) pursued by the Offeror and outlined in this RFP. Information provided shall also indicate the responsibilities each individual will have in this Project(s) and how long each has been with subcontractor’s company.  

Offeror Response

III-3. Training.  No training will be required as a part of this RFP.
 
Offeror Response

III-4. Financial Capability.  Describe your company’s financial stability and economic capability to perform the contract requirements.  Provide your company’s financial statements (audited, if available) for the past three fiscal years.  Financial statements must include the company’s Balance Sheet and Income Statement or Profit/Loss Statements.  Also include a Dun & Bradstreet comprehensive report, if available.  If your company is a publicly traded company, please provide a link to your financial records on your company website in lieu of providing hardcopies.  The Commonwealth reserves the right to request additional information it deems necessary to evaluate an Offeror’s financial capability.

Offeror Response

III-5	Work Plan Tasks.  Describe in narrative form your technical plan for accomplishing the services outlined in this RFP using the task descriptions as your reference point.  Modifications of the task descriptions are permitted; however, reasons for changes should be fully explained.  Indicate the number of person hours allocated to each task. If more than one approach is apparent, comment on why you chose this approach. 
 
A. Task 1:  Notice of Intention (NOI) by Well Operator to Plug Wells

At a minimum of one (1) week prior to beginning each individual well plugging operation, the well plugging contractor shall notify the Department Plugging Inspector and furnish to the Department a completed NOI by Well Operator to Plug Wells Form (Document Number 8000-FM-OOGM-005), or the NOI by Well Operator to Plug Project Non-Coal Wells Form (Doc. No. 8000-FM-OOGM-0005A), as required by the Oil and Gas Act.

All Appropriate notifications must be made as part of the NOI submittal.  If notification timeframes exceed the one-week notification period stated above, the longer timeframe applies, per regulation.

If an alternate method is anticipated as part of the project, the Proposed Alternate Method or Material for Casing, Plugging, Venting or Equiping a Well Form (Doc. No. 8000-FM-OOGM-0024) must be included for approval along with the NOI submittal.

B. Task 2:  Preparation of Well for Plugging
 
The contractor shall prepare the well for plugging and permanent abandonment using the following procedures:  
  
a. Provide all necessary equipment to locate and access well locations while exercising caution to avoid damage to properties and driveways, including rig mats (as needed).  
 
b. Provide all necessary equipment and materials for erosion and sedimentation controls.  Information on erosion and sedimentation (E&S) requirements for well locations will be described in detail in Well Data Sheets provided in a future scope of work associated with a defined project.  
 
c. If necessary, set additional conductor pipe at the well to stabilize the top of the wellbore.  
 
d. Unless otherwise indicated on Well Data Sheets (WDS), it is recommended that an impervious cellar may be excavated and constructed around the well to provide adequate working conditions for the well and fluid capture.  
 
e. Provide collection and safe storage of all liquid and solid wastes generated during the clean out and plugging operation and other on-site activities.  Waste-streams generated during the removal action are to be segregated to facilitate (1) recycle/reuse options and/or (2) off site transport and disposal (T&D).  
 
f. For non-recyclable/reusable waste-streams generated during the removal action:  Dispose of all liquid waste (oil,  brine and drilling fluid/mud) and solid waste (oil-contaminated soil and debris, expended sorbents, miscellaneous metal, trash, etc.) in accordance with the requirements of the 2012 Oil and Gas Act, (58 Pa. C.S. §§ 3201  – 3274), 25 Pa. Code 78 (Oil and Gas Well (Regulations), the Solid Waste Management Act, (35 P.S. §§ 6018.101 - 6018-1003), and other applicable anti-pollution measures as specified in the General Conditions for Construction, dated 2016.  It is recommended that the Waste Fluid Disposal Facility utilized in this well plugging contract be within reasonable proximity of the project site(s).  The Waste Fluid Disposal Facility chosen for this project shall be a PA DEP permitted facility.  
 
C.   Task 3: Well Plugging and Final Abandonment
 
a. Contractor shall plug the well in accordance with the procedure set forth in 25 Pa. Code 78.91 – 78.98.  Alternate methods for plugging will be considered for approval.  Contractors shall not proceed with the alternate method without approval from the Department in accordance with the procedures set forth in 25 Pa. Code 78.75.  Additionally, if the well is determined to be in a coal area, the plugging procedures outlined in 25 Pa. Code § 78.92 or § 78.93 should be followed.  Unless one of these alternate methods is approved and followed, the contractor shall plug the well according to the following generalized procedure:
 
1. Retrieve rods and tubing, if present.   
 
2. Clean out well to total depth, or Department approved attainable bottom.  Maintain contact with DEP Oil & Gas Inspector for attainable bottom determination.    
  
3. Conduct wireline logging to identify all hydrocarbon or other fluid bearing zones.  Include gamma ray, density, induction and temperature logs, should be run, as needed.  
  
4. Starting from total depth or attainable bottom, pump the calculated volume of fresh water needed to fill the surface casing.  Then from the same point pump freshwater bentonite gel using the calculated volume of the wellbore minus the volume of the surface casing.  The first 5 barrels (Bbls.) of gel shall have a minimum viscosity of 60 as measured with a marsh funnel/cup and shall contain 1 sack of lost circulation material.  All gel pumped after the first 5 Bbls. shall not have water content greater than 7 Bbls. of fresh water to 100 lbs. of bentonite.  
 
5. If they are determined to be necessary, set the mechanical packers or equivalents at the direction of the Department Representative.  
  
6. At a point 50’ below the lowest formation having borne oil, gas or water, a cement plug shall be placed extending 50’ feet above this formation.  
 
7. Repeat step 5 and 6 until all strata bearing or having borne oil, gas or water have been plugged.  
 
8. Multiple strata may be treated as one stratum and plugged with a single column of cement from 50’ below the lowest stratum to a minimum of 50’ above the highest stratum to be cemented as one.  
 
9. After all strata bearing or having borne oil, gas or water have been plugged, beginning at a point 100’ below the surface casing seat fresh water shall be circulated to remove all oil, brines and gel from the surface casing.  After flushing the surface casing of all contaminated fluids, a cement plug extending a minimum of 50’ shall be placed from this point.  
  
Note that at any time during the cementing operation the Department representative may request that a specific cement plug be tagged after appropriate setting time with pipe, measuring line, etc., to ensure the proper placement of the plugs have been achieved.  
  
10. If the surface casing is not cemented, a prudent effort to retrieve the surface casing shall be made after setting the uppermost 50’ plug.  The minimum pulling force shall be the casing weight plus 5,000 lbs. or 120% of the casing weight, whichever is greater.  If this fails, an attempt shall be made to separate the casing by cutting, ripping, shooting or other method approved by the Department, and making a second attempt to remove the casing by exerting a pulling force equal to the casing weight plus 5,000 lbs. or 120% of the casing weight, whichever is greater.  
 
11. If the surface casing is removed, the hole shall be filled from the top of the upper most 50’ cement plug to the top of the hole with non-porous material other than bentonite.  If the surface casing is not retrievable, the hole shall be filled from the top of the 50’ plug to the surface with non-cementing material.  
 
12. Any deviation from the above procedure will require prior approval of the Department representative.
 
b. Any contaminated soil at a well shall be properly disposed.  Known disposal needs will be included in WDSs provided with a defined scope of work as projects are developed.
  
c. Restore the site by grading, leveling, and seeding, all well site areas, access roads and other areas disturbed by the plugging and clean-up operations in a manner approved by the Department field representative.
 
d. Unless noted in documentation associated with a defined scope of work a permanent marker of concrete and pipe for each plugged well should be erected.  The marker shall extend at least 4’ above the ground surface and 10’ below and is encased and setting in gravel to make the marker permanent.  One sack of cement may only be used between the surface casing and outside of the marker pipe to make it permanent.  The permit or registration number shall be permanently affixed to the marker.   Additionally, wells in coal areas shall be required to meet the venting requirements of 25 Pa. Code § 78.92 or § 78.93, specifically the anchoring of surface and coal protective casings with a packer or cement. 
  
D. Task 4:  Daily Activity Reports
 
The Offeror shall prepare Daily Activity Reports to record work progress and resources employed for work performed in the field.  These reports must be submitted to the Issuing Office’s Regional Project Manager and the Plugging Inspector not later than noon (12:00 p.m.) of the next workday after the day covered by the report.  A more detailed description of the Daily Activity Report is provided in Section III-7 (Reports and Project Controls) of this RFP. In addition, the Offeror is required to submit, with each invoice, a description of off-site work performed on a per employee, per day basis.
 
E. Task 5:  Project Status Reports

The Offeror shall submit project status reports to the Issuing Office’s Plugging Inspector and the Regional Project Manager on a monthly basis as determined by the Issuing Office for each project.  The reports shall document operational activities conducted to date and associated with the work plan developed by the Offeror, as amended or approved by the Issuing Office, problems encountered, mitigating solution(s) and recommendations.   The report is further described in Section III-7 (Reports and Project Controls) and shall contain a narrative, and a task budget summary as described in Section III-7C of this RFP.

F. Task 6:  Project Completion Report

At the conclusion of plugging related on-site activities, the Offeror shall, to the best of their ability, provide a final summary of work in an electronic format to the Plugging Inspector and the Regional Project Manager containing the information specified in Section III-7D of this RFP.  

G. Task 7:  Certificate of Well Plugging Form 
 
Upon the completion of the well plugging, the contractor will prepare and furnish to the Department a Certificate of Well Plugging (COWP) Form (Doc. No. 8000-FM-OOGM-0006). The COWP must indicate that it is a Department Plugged Well by using the appropriate checkbax and include the contract number.  If Attainable Bottom is granted or an Alternate Method is utilized, it must be documented in the applicable spaces.  Any incomplete or inaccurate COWP forms will be returned to the service provider to be fixed.
 
Offeror Response
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III-6.	Requirements.  The Offeror will be required to comply with all terms and conditions of its contract, the Commonwealth’s work requisitions and approved project plans.  The Offeror’s attention is called to the following requirements.

Offeror Response

A. Emergency Preparedness.

To support continuity of operations during an emergency, including a pandemic, the Commonwealth needs a strategy for maintaining operations for an extended period of time. One part of this strategy is to ensure that essential contracts that provide critical business services to the Commonwealth have planned for such an emergency and put contingencies in place to provide needed goods and services. 

1. Describe how you anticipate such a crisis will impact your operations.

2. Describe your emergency response continuity of operations plan. Please attach a copy of your plan, or at a minimum, summarize how your plan addresses the following aspects of pandemic preparedness:

a. Employee training (describe your organization’s training plan, and how frequently your plan will be shared with employees)

b. Identified essential business functions and key employees (within your organization) necessary to carry them out

c. Contingency plans for: 

i. How your organization will handle staffing issues when a portion of key employees are incapacitated due to illness.

ii. How employees in your organization will carry out the essential functions if contagion control measures prevent them from coming to the primary workplace. 

d. How your organization will communicate with staff and suppliers when primary communications systems are overloaded or otherwise fail, including key contacts, chain of communications (including suppliers), etc.

e. How and when your emergency plan will be tested, and if the plan will be tested by a third-party.

B. Expertise.

In order to perform this work, the Offeror must have the appropriate technical knowledge and the capability to perform the required field procedures relating to the developed projects and the professional well plugging and abandonment services for which the Offeror seeks to provide. The Offeror will be required to provide the applicable professional expertise to satisfactorily complete work requisitions.

C. Subcontractors.

The Issuing Office shall approve all subcontractors that the Offeror intends to use. The Issuing Office will require the Offeror to provide site specific bid documents, subcontractor bids and exceptions, and other information that will be considered by the Issuing Office prior to its approval. The Offeror will be required to include prime contract terms and conditions in its subcontract and purchase order agreements.

D. Project Management.

The Offeror will be required to prepare project plans, control project schedules, track project expenditures, and submit reports as described by Sections III-5 and III-7 of this RFP and other terms and conditions of the contract. The Offeror shall keep complete and accurate records of all work performed and costs incurred throughout the term of the contract and afterwards, as required by law and the contract. 

E. Construction Work.

The Offeror will be required to comply with specific Commonwealth laws and regulations that are applicable to construction work. These requirements are included in the contract and include, but are not limited to, prevailing minimum wage, surety bonds, steel products procurement, reciprocal limitations, and trade practices.  Given that the contract work is federally funded, the Offeror must remain compliant with the associated federal requirements.

F. Environmental Stewardship
 
The Issuing Office is committed to both environmental and fiscal stewardship by striving to implement best practices to reduce energy and resource consumption, improve energy efficiency, and minimize waste generated throughout the life of a project.  Offeror’s will be tasked with considering all environmental effects of project implementation and incorporating options to maximize net environmental benefit of the project work within the existing regulatory framework.


G. Performance and Payment Bonds.
 
When selected for a well plugging project, the contractor will be required to furnish proper bonds, as provided in 62 Pa. C.S. § 903 (Contract Performance Security and Payment Bonds), subject to the satisfaction and approval of the Commonwealth, conditioned upon the faithful performance of the contract and the prompt payment for all material furnished and labor supplied or performed in the prosecution of the work.

H. Invoices.

The Offeror will be required to submit invoices to the Issuing Office every thirty (30) days for each assigned project and a final invoice within sixty (60) days after completion of the project. The Offeror will be required to provide proper documentation and accurate accounting on a task basis for all project costs. The Offeror shall prepare and submit invoices according to the instructions contained in Invoice Information and Example provided with the Contract Terms.

Offeror Response

III-7.  Reports and Project Controls 

A. Work Plan/Schedule - Upon development of a project with a defined scope of work the selected well plugging service provider assigned the project will generate a site-specific work plan, cost estimate and a detailed project schedule. The work plan will detail the specific tasks that need to be accomplished.  The schedule shall provide the planned sequence of work and define all major events and dates.

In order to minimize unnecessary encumbrances of funds, it is the intent of the Issuing Office to conduct work assigned to the Offeror in discrete work scopes.  Any subsequent assignments shall be dependent on the results of previously conducted work.

B. Project Completion Report – When on-site plugging related activities have been completed, the service provider shall provide a final summary of the project work in an electronic format and submitted to the Plugging Inspector and the Regional Project Manager.  The Project Completion Report shall include:

1. The number of jobs created from this project

2. A list of each well where impacted (i.e. release of oil, brine, etc.) soil, groundwater and/or surface water was observed.

3. The volume of impacted soil and water removed from each well site with manifests.

4. The approximate dimensions of surface area (square feet, acres, etc.) remediated, excavated and/or regraded at each well site.

5. Estimated weight or volume of infrastructure removed from each well site (e.g. piping, derricks, scrap waste, wiring, etc.).

C. [bookmark: _Hlk192510346]Project Status Report – As indicated in Section III-5, the Offeror shall submit a project status report to the Issuing Office’s Plugging Inspector and the Regional Project Manager on a monthly basis.  The reports shall document operational activities conducted to date and associated with the work plan developed by the Offeror, as amended or approved by the Issuing Office, problems encountered, mitigating solution(s) and recommendations. The report shall contain a narrative and a task budget summary including a spreadsheet with the following as column headings:

1.	 Project Number
2.	 DEP Region
3.	 Project Name
4.	 Project Type
5.	 Start Date
6.	 End Date
7.	 Percentage Invoiced
8.	 Percentage Completed
9.	 Schedule Status
10. 	Project Status/Task List Summary
11 	Total Project Budget
12 	Project Budget Current State Fiscal Year
13.	 Amount Invoiced to Date
14.	 Remaining Project Budget
15.	 Amount Invoiced in Current State Fiscal Year
16.	 Project Notes

The DEP will occasionally request that the Offeror generate a report in the same format as the monthly report, which documents all of the projects, including completed projects that the Offeror worked on since the beginning of the Contract.


D. Daily Activity Report - As indicated in Section III-5, the Offeror shall prepare Daily Activity Reports to record work progress and resources employed for work performed in the field. These reports must be submitted to the Issuing Office’s Plugging Inspector and the Regional Project Manager not later than noon (12:00 p.m.) of the next workday after the day covered by the report.  The report shall consist of crew activities for the full shift (drilling, fishing, cementing, moving, etc.) with the time spent at each activity.  The report shall also include a short narrative outlining the day’s events and progress, a brief plan for the next day, the estimated cost of third-party rental equipment on location, estimated cost for the day, the estimated total cost to date on the project and concrete tickets, if concrete was placed.  In addition, the Offeror is required to submit, with each invoice, a description of off-site work performed on a per employee, per day basis as required by the Invoice Information and Example.

E. Project Controls - The Offeror shall only perform the tasks under the work requisition that is approved, in writing, by the Issuing Office’s Contract Manager through a project not to exceed notice, project notice to proceed, or a project change order. The Issuing Office’s Contract Manager may designate authority to approve in-scope change orders in its notice to proceed. An in-scope change shall be defined as a change that results in an increased cost to a task that is established in an approved work plan or an approved out of scope change order and which does not exceed, on a cumulative basis, ten percent (10%) of the total project notice to proceed cost. The Issuing Office’s Contract Manager, in their sole discretion, shall determine whether a change is an in-scope or out-of-scope change. The Issuing Office shall not be liable for costs incurred that exceed the task budget limits established in the project not to exceed notices, notices to proceed or change orders. The Issuing Office reserves the right to suspend, modify or terminate approved work, as required based on the Issuing Office's needs.

The Issuing Office’s Contract Manager shall approve in writing all subcontractors and, on a project specific basis, certain equipment and material procurements. The Issuing Office shall approve the Offeror’s procedure for soliciting bids or proposals for adequate competition, cost effectiveness, contractor responsibility provisions, and soundness of approach.

F. Project Close-Out - The Issuing Office will provide notice to the Offeror that the work requisition has been completed. Upon such notice, the Offeror shall provide final invoices and certifications that all vendors and subcontractors have been paid within the time required by the Issuing Office. The Issuing Office’s Contract Manager will provide the Offeror with a final notice of project closeout. The Offeror will not be reimbursed for any further work under the work requisition.

III-8.	Objections and Additions to Contract Terms and Conditions. 

Modifications to the terms and conditions contained in Part V will not be accepted. The Offeror shall not request changes to the other provisions of the RFP, nor shall the Offeror request to completely substitute its own terms and conditions.  Regardless of any objections set out in its proposal, the Offeror must submit its proposal, including the cost proposal, on the basis of the terms and conditions set out in Part V.  The Issuing Office will reject any proposal that is conditioned on the negotiation of the terms and conditions set out in Part V or to other provisions of the RFP as specifically identified above.

Offeror Response
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PART IV

COST SUBMITTAL

IV-1. Cost Submittal.  The information requested in this Part IV shall constitute the Cost Submittal.  The Cost Submittal shall be submitted electronically in accordance with Part I, Section I-11A.  The total proposed cost should be broken down into the components set forth in Appendix F – Cost Submittal Worksheet.  The percentage of commitments to Small Diverse Businesses and Veteran Business Enterprises should not be stated in the Cost Submittal. Offerors should not include any assumptions in their cost submittals.  If the Offeror includes assumptions in its cost submittal, the Issuing Office may reject the proposal.  Offerors should direct in writing to the Issuing Office pursuant to Part I, Section I-8 of this RFP any questions about whether a cost or other component is included or applies.  All Offerors will then have the benefit of the Issuing Office’s written answer so that all proposals are submitted on the same basis. All cost data for the proposal shall be submitted as its own electronic cost submittal file separate from the technical proposal.  Failure to meet this requirement will result in automatic disqualification of the proposal.

[bookmark: _Int_KRsmVO6Y]The Issuing Office will reimburse the selected Offeror for work satisfactorily performed after execution of a written contract and the start of the contract term, in accordance with contract requirements, and only after the Issuing Office has issued a notice to proceed.



PART V
CONTRACT FOR WELL PLUGGING CONSTRUCTION SERVICES

	
This contract for well plugging constructions services is entered into between the Commonwealth of Pennsylvania (Commonwealth), acting through the Department of Environmental Protection (Department) and _________________(Contractor).  

The Department issued RFP #__________ to hire Construction Contractors to provide well plugging services on abandoned and orphaned oil and gas wells in Pennsylvania pursuant to a federal grant award under the federal Infrastructure Investment and Jobs Act of November 2021. Public Law 117-58. The Contractor submitted a proposal to the RFP to provide the requested services and has been awarded this contract by the Department.

	The parties, intending to be legally bound, agree as follows:

1. Contract Term.  This contract shall be effective as of the date it is approved by the last required Commonwealth approver for a period of 1 year with an option to renew up to 4 additional one-year terms. 
 
2. Contract Documents and Order of Precedence. 
	This contract is comprised of the following documents, which are listed in the order of precedence:

		(a)	Attachment A	Technical Specifications 

		(b)	Attachment B	Invoice Information and Example 

		(c)	Attachment C	Commonwealth Terms and Conditions 
					
		(d)	Attachment D	Department of Environmental Protection Federal Requirements

[bookmark: _Hlk45197407]		(e)	Attachment E	The Department’s Request for Proposal #_____________, and all included appendices 

		(f)	Attachment F	The Contractor’s Proposal (including Technical, Cost, Clarifications and Best and Final Offers)

	All work requisitions will be subject to the terms and conditions to this contract. If there is a conflict between the requirements of the work requisition and this contract, the requirements of the work requisition will prevail.  

3. Obligations of Contractor. 

3.1 Performance. Contractor shall perform the services on an as-needed basis in accordance with the applicable work requisition, this contract, and its attachments to provide well plugging construction services.  Contractor acknowledges that there is no minimum or guaranteed amount of work offered as a result of this contract.

3.2 Work Requisitions. Contractor shall perform work under this agreement only upon receipt of a work requisition issued by the Department.  The work requisition will contain a Project Scope of Work that will identify the tasks or subtasks to be performed.   The Contractor shall attend a project scoping meeting as required by the Department to discuss and clarify the Project Scope of Work. The Contractor shall provide project scoping meeting minutes in the specified time period, if directed by the Department.

3.3 Work Plans. Contractor shall provide a work plan to the Department within the time period directed by the Department.  The work plan must include the plans required by the scope of work, a project schedule, and a cost estimate, according to the format required by the Department, on a time and materials basis.

3.4 Project Notice to Proceed. Contractor shall not initiate work pursuant to a work plan until the Department issues a project Notice to Proceed.  The project Notice to Proceed will constitute the Department’s approval of the work plan and will establish the not to exceed cost for each project task.  If agreement cannot be reached on the work plan, the Department may reject the work plan and assign the project to another Contractor.  In the event the work plan is rejected, the reasonable time spent by the Contractor in preparation will be considered a reimbursable charge.

3.5 Notice of Changes. Contractor shall promptly notify the Department of any changes to the Project Scope of Work, work plan, or schedule.  The Contractor shall submit a Project Change Order, according to the format required by the Department, for changes that will impact the task not to exceed cost limits established in the Department’s Notice to Proceed or subsequent Project Change Orders.  Contractor shall not be reimbursed for any work it performs outside the scope of the Department’s Notice to Proceed and Project Change Orders.

3.6 Reports. Contractor shall submit to the Department all reports within the time period as required by the Department.   The Contractor shall submit sealed and certified technical reports and documents as required by the Department.

3.7 Personnel. Contractor shall maintain the assignments of key personnel (e.g. Program Managers, Project Managers, etc.) to the work requisitions issued by the Department.  The Contractor shall propose to the Department, in writing, the replacement of key project personnel due to medical, employment changes, or for reasons otherwise approved by the Department.  The new key personnel are subject to the approval of the Department, prior to performing work under the Work Requisition.  The Contractor agrees to assume the costs of project-specific orienting and training of replacement personnel to a level satisfactory to the Department.

3.8 [bookmark: _Hlk94254490]Rates. The Contractor shall perform all work at the rates provided in the Contractor’s Cost Submittal to the RFP.

3.9 Invoices. Contractor shall submit project-specific invoices to the Department on a monthly basis and a final invoice upon project completion.  The Department may approve an alternate method or schedule for invoice submittal.  The Contractor shall submit invoices electronically to the Department’s designated recipients.

3.10 Invoicing Standards. All invoices must meet the requirements identified on the Department’s Invoice Instructions and Format included as Attachment B to this contract.

3.11 Final Invoicing. Contractor shall submit a final invoice to the Department within 60 days from the date of the written notification from the Department that the project is complete and it intends to close the work requisition.  A project will not be considered to be complete until it meets all of the conditions in Technical Specification No. 6. 

4. Obligations of the Department.

4.1 Availability. Department staff shall cooperate with the Contractor on performance of its service under this contract and will be available for consultation with the Contractor at such reasonable periods that will not create an undue burden.

4.2 Orders. The Department shall provide Work Requisitions, Notices to Proceed, and Project Change Orders in writing, specifying the date when project work may begin.  The Department shall not be obligated to pay the Contractor for work performed outside the scope of these written orders.

4.3 Payment. The Department shall pay the Contractor for all services that are satisfactorily performed and reasonably incurred to perform work according to the requirements of approved Work Plans, Work Requisitions and this Contract.  

4.4 Invoice Approval. The Department shall approve each compliant invoice for payment within 45 days of receipt of the invoice.  Once invoice approval is rendered, the invoice will be forwarded to the Comptroller’s Office for further processing and payment.  During the 45-day review period, the Department will attempt to resolve any disputed items.  Any items unresolved will be disallowed and the remaining items will be submitted to the Comptroller’s Office for further processing. Contractor will not be able to receive payment for any items on a non-compliant invoice.


5. Insurance and Bonding.

5.1 General requirement. Neither the Contractor, nor any subcontractor, shall commence work on any well plugging project until all insurance required by this section has been submitted to and approved by the Department.  The Contractor shall either requires its subcontractors to procure and maintain their own insurance in the types and amounts specified or insure the activity of its subcontractors on its own policies. 

5.2 Form. Required insurances must be in the form of a certificate of insurance, of the contractual liability type and shall also name the Commonwealth as an additional insured.  The insurance cannot contain any endorsements, or any other form designed to limit and restrict any action by the Commonwealth as an additional insured against the insurance coverage. If the Contractor fails to comply with the requirements of this subsection, the Contractor and any subcontractors shall cease work until compliance has been attained.

5.3 Types of Insurance Required. The Contractor shall take out and maintain the following types of insurance for all work performed during the term of this contract:

5.3.1 Workers Compensation. The Contractor shall hold and maintain workers’ compensation insurance for all of its employees engaged in a project and shall require its subcontractors to similarly provide workers’ compensation insurance to its employees if not already covered by the protection afforded by the Contractor. The Contractor and its subcontractors shall maintain compliance with the provision of the Workers Compensation Act, as amended.  77 P.S. §1 et seq.

5.3.2 Public Liability, Bodily Injury, and Property Damage. The contractor shall maintain, such public liability bodily injury and property damage insurance to protect the Commonwealth, the political subdivision where work is performed, the contractor and subcontractor, if any, performing work from claims for damages or personal injury, including accidental death, as well as from claims for property damage which may arise in execution of the contract, whether by the contractor, the subcontractor, or by anyone directly or indirectly employed by either. The amount of public liability bodily injury insurance shall not be less than $1,000,000.00 per occurrence. The amount of property damage insurance shall not be less than $500,000.00 per occurrence. If the policy is issued for bodily injury and property damage combined, the amount shall not be less than $1,500,000.00 per occurrence. Coverage shall include underground, explosion and collapse hazards.

5.3.3 Automobile Bodily Injury and Property Damage. The Contractor shall maintain automobile bodily injury and property damage insurance to protect the Commonwealth, the political subdivision in which the work is performed, the contractor and subcontractor, if any, performing work from claims for damages or personal injury, including accidental death, as well as from claims for property damage which may arise in execution of the contract by the Contractor, the subcontractor, or by anyone directly or indirectly employed by either. The amount of the automobile bodily injury insurance shall be not less than $500,000.00 per person and $1,000,000.00 per occurrence. The amount of automobile property damage insurance shall not be less than $500,000.00 per occurrence. If the policy is issued for bodily injury and property damage combined, the amount shall not be less than $1,500,000.00 per occurrence. Automobile bodily injury and property damage insurance coverage shall include non-owned and leased vehicles. Evidence of such coverage is required even if the Contractor claims to not own any vehicles to be employed on a project.

5.3.4 Excess Insurance. The Contractor may choose to take out and maintain for the contract term such excess/umbrella policy insurance to cover any additional amounts needed to meet the contract insurance requirements. 

5.3.5 Special Hazards. Special Hazards such as blasting and fire on insurable items shall be covered by separate insurance or by riders to other required policies.

5.4 Accidents and Claims.  The Contractor shall indemnify and save harmless the Commonwealth, the local political subdivision in which the work is performed, and all the officials, agents and employees of both from all suits, actions or claims of any character, name, and description brought for or on account of any claims of any injury or damage received or sustained by any person or property on account of any actions of the Contractor, its agents, employees, or subcontractors in the execution of the contract, whether caused by negligence or not, or from any improper or inferior workmanship or inferior materials used. The Contractor shall be required to pay any judgment, with costs, which may be obtained against the Commonwealth or the local political subdivision, and all officials, agents and employees of both, growing out of such injury or damage. The Contractor shall respond to any damage claims in a timely manner.

5.5 Bonding.  The Contractor will be required to execute a performance bond covering 100% of the project amount; a payment bond covering the prompt payment in full for materials, utility services rendered, and all equipment furnished, and labor supplied or performed, in the sum of 100% of the project amount; and a maintenance bond in the sum of 10% of the contract amount, conditioned for the Contractor’s remedy, without cost to the Department.  All bonds shall be executed by a corporate surety authorized to do business in the Commonwealth.  If the contract bonds are executed by a non-resident agent, they must be countersigned by a resident agent registered with the Commonwealth’s Department of Insurance. The same surety must execute all contract bonds.  If the surety becomes unsatisfactory to the Department, the Contractor must promptly furnish additional security as may be required to protect the interests of the Department and any individual, partnership, joint venture, corporations, or other legal entity supplying materials, utility services, equipment and/or labor in the prosecution of the work contemplated by the contract.

6. ADDITIONAL TERMS

6.1 Independent Contractor:  In performing the services required by this contract, the Contractor will act as an independent contractor and not as an employee or agent of the Commonwealth.

6.2 Compliance with Law:  The Contractor shall comply with all applicable federal and state laws and regulations and local ordinances in the performance of this contract.

6.3 Environmental Provisions:  In the performance of this agreement, the Contractor shall minimize pollution and shall strictly comply with all applicable environmental laws and regulations.

6.4 Ownership Rights:  The Department shall have unrestricted authority to reproduce, distribute, and use any submitted report, data, or material, and any software or modifications and any associated documentation that is designed or developed and delivered to the Department as part of the performance of this contract.   The term “data” as used in this paragraph, includes field logs, drawings or other graphic, electronic, chemical or mechanical representations; geologic core samples and work of any similar nature that are developed as part of the performance of this contract.

6.5 Release and Maintenance of Records:  The Contractor shall not to divulge or release any information, reports, or recommendations developed or obtained in connection with the performance of work under this contract, except to Department personnel or upon written approval of the Department’s Contract Manager.  The Contractor shall maintain documents and records developed under this agreement for a period of three (3) years from the date of final payment.

6.6 Assignment of Antitrust Claims:  The Contractor and the Department recognize that in actual economic practice, overcharges by the Contractor’s suppliers resulting from violations of state or federal antitrust laws are in fact borne by the Department.  As part of the consideration for the award of this contract, and intending to be legally bound, the Contractor assigns to the Department all right, title and interest in and to any claims the Contractor now has or may acquire under state or federal antitrust laws relating to the products and services which are the subject of this contract.

6.7 Audit Provisions:  The Department shall have the right, at reasonable times and at a site designated by the Department, to audit the books, documents and records of the Contractor to the extent that the books, documents and records relate to costs or pricing data for this contract.  The Contractor shall maintain books, documents, and records that relate to costs or pricing data for this agreement for a period of 3 years from the date of final payment.  The Contractor shall give full and free access to all records to the Department and/or their authorized representatives.

6.8 Suspension:  When the terms and conditions of this contract are not materially being met, the Department may, upon written notice to the Contractor, suspend the contract until corrective action has been taken to the satisfaction of the Department, or until the contract is terminated.

6.9 Default:  The Department may, subject to the provisions of paragraph 4.10, Force Majeure, and in addition to its other rights under this agreement, declare the Contractor in default by written notice to the Contractor, and terminate (as provided in paragraph 4.11, 
Termination Provisions) the whole or any part of this contract for any of the following reasons:

a. Failure to begin work within the time specified in the agreement or as otherwise specified;
b. Failure to perform the work with sufficient labor, equipment, or material to insure the completion of the specified work in accordance with the terms of this contract;
c. Unsatisfactory performance of the work;
d. Failure or refusal to remove material, or remove and replace any work rejected as defective or unsatisfactory;
e. Discontinuance of work without approval;
f. Failure to resume work, which has been discontinued, within a reasonable time after notice to do so;
g. Insolvency or bankruptcy;
h. Assignment made for the benefit of creditors;
i. Failure or refusal within 10 days after written notice by the Contract Manager, to make payment or show cause why payment should not be made, of any amounts due for materials furnished, labor supplied or performed, for equipment rentals, or for utility services rendered;
j. Failure to protect, to repair, or to make good any damage or injury to property;
k. Breach of any provision of this contract;
l. Failure to comply with representations made in the Contractor’s proposal; or
m. Failure to comply with applicable industry standards.

If the Department terminates this contract in whole or in part as provided above, the Department may procure, upon terms and in such manner as it determines, services similar or identical to those so terminated, and the Contractor shall be liable to the Department for any reasonable excess costs for such similar or identical services included within the terminated part of the contract.

If the contract is terminated as provided above, the Department, in addition to any other rights provided in this paragraph, may require the Contractor to transfer title and deliver immediately to the Department in the manner and to the extent directed by the Department, such partially completed work, including, where applicable, reports, working papers and other documentation, as the Contractor has specifically produced or specifically acquired for the performance of such part of the contract as has been terminated.  Except as provided below, payment for completed work and partially completed work accepted by the Department shall be made according to the terms of this agreement. The Department may withhold from amounts otherwise due the Contractor for such completed or partially completed works, such sum as the Contract Manager determines to be necessary to protect the Department against loss.

The rights and remedies of the Department provided in this paragraph shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

The Department’s failure to exercise any rights or remedies provided in this paragraph shall not be construed to be a waiver by the Department of its rights and remedies in regard to the event of default or any succeeding event of default.

Following exhaustion of the Contractor’s administrative remedies as set forth in paragraph 6.12, the Contractor’s exclusive remedy shall be to seek damages in the Board of Claims.

6.10	Force Majeure:  Neither party will incur liability to the other if its performance of any obligation under this contract is prevented or delayed by causes beyond its control and without the fault or negligence of either party.  Causes beyond a party’s control may include, but are not limited to, acts of God or war, changes in controlling law, regulations, orders or the requirements of any governmental entity, severe weather conditions, civil disorders, natural disasters, fire, epidemics and quarantines, general strikes throughout the trade, and freight embargoes.

The Contractor shall notify the Department orally within 5 days and in writing within 10 days of the date on which the Contractor becomes aware, or should have reasonably become aware, that such cause would prevent or delay its performance.  Such notification shall (i) describe fully such causes and the effect on performance, (ii) state whether performance under the agreement is prevented or delayed and (iii) if performance is delayed, state a reasonable estimate of the duration of the delay.  The Contractor shall have the burden of proving that such causes delayed or prevented its performance despite its diligent efforts to perform and shall produce such supporting documentation as the Department may reasonably request.  After receipt of such notification, the Department may elect either to cancel the agreement or to extend the time for performance as reasonably necessary to compensate the Contractor’s delay.

In the event of a declared emergency by competent governmental authorities, the Department by notice to the Contractor, may suspend all or a portion of the contract.

6.11	Termination Provisions:  The Department has the right to terminate this contract for any of the following reasons.  Termination shall be effective upon written notice to the Contractor.

a. Termination for Convenience:  The Department shall have the right to terminate this contract for its convenience if the Department determines termination to be in its best interest.  The Contractor shall be paid for work satisfactorily completed prior to the effective date of the termination, but in no event shall the Contractor be entitled to recover loss of profits.

b. Non-Appropriation:  The Department’s obligation to make payments during any Commonwealth fiscal year succeeding the current fiscal year shall be subject to availability and appropriation of funds.  When funds (state and/or federal) are not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal year period, the Department shall have the right to terminate this contract.  The Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized in the price of the supplies or services delivered under this contract.  Such reimbursement shall not include loss of profit, loss of use of money, or administrative or overhead costs.  The reimbursement amount may be paid from many appropriations available for that purpose.

c. Termination for Cause:  The Department shall have the right to terminate this contract for Contractor default under paragraph 4.9, Default, upon written notice to the Contractor.  The Department shall also have the right, upon written notice to the Contractor, to terminate this contract for other cause as specified in the contract or by law.  If it is later determined that the Department erred in terminating this contract for cause, then, at the Department’s discretion, the contract shall be deemed to have been terminated for convenience under the subparagraph 4.11.a. 

6.12	Controversies:  In the event of a controversy or claim arising from this contract, the Contractor must, within 6 months after the cause of action accrues, file a written claim with the Contract Manager for a determination.  The claim shall state the grounds upon which the Contractor asserts a controversy exists.  If the Contractor fails to file a claim or files an untimely claim, the Contractor is deemed to have waived its right to assert a claim in any forum.

The Department shall review timely-filed claims and issue a final determination, in writing, regarding the claim.  The final determination shall be issued within 120 days of the receipt of the claim, unless extended by consent of the Department and the Contractor.  The Department shall send its written determination to the Contractor.  If the Department fails to issue a final determination within the 120 days (unless extended by consent of the parties), the claim shall be deemed denied.  The Department’s determination shall be the final order of the Department.

Within 15 days of the mailing date of the final determination denying a claim or within 135 days of filing a claim if, no extension is agreed to by the parties, whichever occurs first, the Contractor may file a statement of claim with the Commonwealth Board of Claims.  Pending a final judicial resolution of a controversy or claim, the Contractor shall proceed diligently with the performance of this contract in a manner consistent with the determination of the Department and the Department shall compensate the Contractor pursuant to the terms of this contract.

6.13	Assignability and Subcontracting:  

a. Subject to the terms and conditions of this paragraph, this contract shall be binding upon the parties and their respective successors and assigns.

b. The Contractor shall not subcontract with any person or entity to perform all or any part of the work to be performed under this contract without the prior written consent of the Department, which consent maybe withheld at the sole and absolute discretion of the Department.

c. The Contractor shall not assign, in whole or in part, this contract or its rights, duties, obligations, or responsibilities hereunder without the prior written consent of the Department, which consent may be withheld at the sole and absolute discretion of the Department.

d. Notwithstanding the foregoing, the Contractor may, without the consent of the Department, assign its rights to payment to be received under this agreement, provided that the Contractor provides written notice of such assignment to the Contract Manager together with a written acknowledgement from the assignee that any such payments are subject to all the terms and conditions of this agreement.

e. For the purposes of this agreement, the term “assign” shall include, but shall not be limited to, the sale, gift, assignment, pledge, or other transfer of any ownership interest in the Contractor provided, however, that the term shall not apply to the sale or other transfer of stock of a publicly traded company.

f. Any assignment consented to by the Department shall be evidenced by a written assignment agreement executed by the Contractor and its assignee in which the assignee agrees to be legally bound by all the terms and conditions of this agreement and to assume the duties, obligations, and responsibilities being assigned.

g. A change of name by the Contractor, following which the Contractor’s federal identification number remains unchanged, shall not be considered to be an assignment hereunder.  The Contractor shall give the Contract Manager written notice of any such change of name.

6.14	Conflict of Interest:  The Contractor shall not engage the services of any persons now employed by the Commonwealth for work on this contract, except with the Department’s approval.  In addition, if the Contractor is aware of any conflict, the Contractor shall promptly advise the Department of the concern to mutually agree on a course of action.

6.15	Covenant Against Contingent Fees:  The Contractor warrants that no person or selling agency has been employed or retained to solicit or secure this agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except bona fide employees or bona fide established commercial or selling agencies maintained by the Contractor for the purpose of securing business.  For breach or violation of this warranty, the Department shall have the right to terminate the agreement without liability or in its discretion to deduct from the contract price or consideration, or otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee.

6.16	Applicable Law:  This agreement shall be governed by and interpreted and enforced in accordance with the laws of the Commonwealth of Pennsylvania (without regard to any conflict of law provisions) and the decisions of the Pennsylvania courts.  The Contractor consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and any federal courts in Pennsylvania, waiving any claim or defense that such forum in not convenient or proper.  The Contractor agrees that any such court shall have in personam jurisdiction over it, and consents to service of process in any manner authorized by Pennsylvania law.

6.17	Integration:  This contract, including all referenced documents, constitutes the entire agreement between the parties.  No agent, representative, employee or officer of either the Department or the Contractor has authority to make, or has made, any statement, agreement or representation, oral or written, in connection with this contract, which in any way can be deemed to modify, add to, or detract from, or otherwise change or alter its terms and conditions.  

6.18	Changes:  Changes to this contract may only be made by written amendment signed by both parties and all necessary Commonwealth approvers. In addition to the Project Change Orders described in Section 3.5 of this contract, the Department reserves the right to issue contract change orders to make changes to the services within the scope of the contract or to notify the Contractor that the Department is exercising any renewal option.  Any such contract change order shall be in writing.  The contract change order shall be effective as of the date appearing on the contract change order, unless the contract change order specifies a later effective date.  The Contractor agrees to provide service in accordance with the contract change order.  
 




Signatures appear on following page


	The parties, through their authorized representatives, have executed this agreement.



Witness:						CONTRACTOR



______________________________			__________________________________



PENNSYLVANIA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION


____________________________________
Deputy Secretary, Oil and Gas Management



APPROVED FOR FORM AND LEGALITY:




_____________________________________		__________________________________
DEP Office of Chief Counsel 				PA Office of General Counsel


______________________________________
PA Office of Attorney General 



Approved for fiscal responsibility and budgetary appropriateness:



_____________________________________________
Comptroller

ATTACHMENT A
TECHNICAL SPECIFICATIONS

The following specifications are defined and described as Technical Specifications and are made a part of the Contract.  These Technical Specifications are applicable any time construction services are being performed pursuant to a Work Plan under the Contract.

TECHNICAL SPECIFICATION NO. 1 WELL TO BE CLEANED OUT AND PLUGGED

1.1 Preparation of well for plugging. The contractor shall prepare the well for plugging and permanent abandonment using the following procedures:

a. Provide all necessary equipment to access the well location while exercising caution to avoid damage to properties and driveways, including rig mats (as needed).

b. Provide all necessary equipment and materials for erosion and sedimentation controls. 

c. Set additional conductor pipe at the well to prevent caving, if necessary.

d. Unless otherwise indicated on Well Data Sheets (WDS), it is recommended that an impervious cellar may be excavated and constructed around the well to provide adequate working conditions for the well and fluid capture.

e. Provide collection and safe storage of all liquid and solid wastes generated during the clean out and plugging operation and other on-site activities. Waste-streams generated during the removal action are to be segregated to facilitate (1) recycle/reuse options and/or (2) off site transport and disposal (T&D).  Documentation of any recyclable/reusable crude oil and scrap metal (rods, tubing, pipe, casing, etc.) and its recovered value should be retained and reported to the Department as indicated in Technical Specification 9 below. 

f. For non-recyclable/reusable waste-streams generated during the removal action: Dispose of all liquid waste (oil, brine and drilling fluid/mud) and solid waste (oil-contaminated soil and debris, expended sorbents, miscellaneous metal, trash, etc.) in accordance with the requirements of the 2012 Oil and Gas Act, 58 Pa. C.S. §§ 3201 3274, 25 Pa. Code Chapter 78, Oil and Gas Wells (Regulations) It is recommended that the Waste Fluid Disposal Facility utilized in this well plugging contract be within reasonable proximity of the project site(s). The Waste Fluid Disposal Facility chosen for this project shall be a PA DEP permitted facility.

1.2 Well Plugging and Final Abandonment

a. Contractor shall plug the well in accordance with the procedure set forth in 25 Pa. Code §§78.91 - 78.98. Alternate methods for plugging will be considered for approval. Contractors shall not proceed with the alternate method without approval from the Department in accordance with the procedures set forth in 25 Pa. Code 78.75. Unless the alternate method is approved, the contractor shall plug the well according to the following procedure:

1. Retrieve rods and tubing, if present.

2. Clean out well to total depth, or Department approved attainable bottom. Maintain contact with DEP Oil & Gas Inspector for attainable bottom determination.

3. Conduct wireline logging to identify all hydrocarbon or other fluid bearing zones. Include gamma ray, density, induction and temperature logs, should be run, as needed.

4. Starting from total depth or attainable bottom, pump the calculated volume of fresh water needed to fill the surface casing. Then from the same point pump freshwater bentonite gel using the calculated volume of the wellbore minus the volume of the surface casing. The first 5 barrels (Bbls.) of gel shall have a minimum viscosity of 60 as measured with a marsh funnel/cup and shall contain 1 sack of lost circulation material. All gel pumped after the first 5 Bbls. shall not have water content greater than 7 Bbls. of fresh water to 100 lbs. of bentonite.

5. If they are determined to be necessary, set the mechanical packers or equivalents at the direction of the Department Representative.

6. At a point 50' below the lowest formation having borne oil, gas or water, a cement plug shall be placed extending 50' feet above this formation.

7. Repeat step 5 until all strata bearing or having borne oil, gas or water have been plugged.

8. Multiple strata may be treated as one stratum and plugged with a single column of cement from 50' below the lowest stratum to a minimum of 50' above the highest stratum to be cemented as one.

9. After all strata bearing or having borne oil, gas or water have been plugged, beginning at a point 100' below the surface casing seat fresh water shall be circulated to remove all oil, brines and gel from the surface casing. After flushing the surface casing of all contaminated fluids, a cement plug extending a minimum of 50' shall be placed from this point. Note that at any time during the cementing operation the Department representative may request that a specific cement plug be tagged after appropriate setting time with pipe, measuring line, etc., to ensure the proper placement of the plugs have been achieved.
10. If the surface casing is not cemented, a prudent effort to retrieve the surface casing shall be made after setting the uppermost 50' plug. The minimum pulling force shall be the casing weight plus 5,000 lbs. or 120% of the casing weight, whichever is greater. If this fails, an attempt shall be made to separate the casing by cutting, ripping, shooting or other method approved by the Department, and making a second attempt to remove the casing by exerting a pulling force equal to the casing weight plus 5,000 lbs. or 120% of the casing weight, whichever is greater.

11. If the surface casing is removed, the hole shall be filled from the top of the upper most 50' cement plug to the top of the hole with non-porous material other than bentonite. If the surface casing is not retrievable, the hole shall be filled from the top of the 50' plug to the surface with non-cementing material.

12. 	Any deviation from the above procedure will be with prior approval of the Department representative.

b. Any contaminated soil at a well should be properly disposed. 

c. Restore the site by grading, leveling, and seeding, all well site areas, access roads and other areas disturbed by the plugging and clean-up operations in a manner approved by the Department field representative.

d. 	Unless directed otherwise by the Department, a permanent marker of concrete and pipe for each plugged well should be erected. The marker shall extend at least 4' above the ground surface and 10' below and is encased and setting in gravel to make the marker permanent. One sack of cement may only be used between the surface casing and outside of the marker pipe to make it permanent. The permit or registration number shall be permanently affixed to the marker.

TECHNICAL SPECIFICATION NO. 2 EQUIPMENT AND PLUGGING MATERIALS

2.1 The rig shall have equipment necessary for a normal plugging operation and shall include, where applicable, mud pump, power swivel, sand line, casing line and tubing line; elevators, pulling spiders and other equipment necessary for pulling rods, casing and tubing; along with necessary hand tools.

2.2 The rig shall be equipped with a basic string of tools consisting of a rope socket, stem, necessary bits, drilling jars and other equipment necessary for a normal plugging operation that shall include applicable elevators, pulling spiders and other equipment necessary for pulling rods, casing and tubing; along with necessary hand tools. The drilling rig shall be equipped with all tools including fishing tools, and equipment necessary to correctly and safely plug the well, protect groundwater and the environment. Equipment shall include, where applicable, drill steel, BOP, mud tanks, bits, etc.

2.3 If conditions encountered require, with prior Department approval, the contractor shall rent appropriate fishing tools, as needed.

2.4 Contractor will provide water storage tanks, drilling fluid tanks, waste fluid storage tanks, etc., as necessary for operations.

2.5 	The material used for plugging the well(s) shall be Portland Cement meeting or exceeding standards set forth in ASTM International Cl50, Type I, II or III Standard or API Specification 10 including Haliburton Pozmix cement; and meeting, requirements as defined in 25 Pa. Code 78.1; or a regularly manufactured product of equal quality approved by the Department. The well cement slurry shall consist of cement and water, with the water content being no greater than 6 gallons per standard sack, 94 lbs. of cement, in order to assure proper placement and setting. A "grab" sample of the cement slurry shall be taken during placement operations to ascertain proper setting time.

2.6 Material used in between the cement plugs from total depth or attainable bottom to the surface casing seat shall be bentonite gel with a water content no greater than seven (7) barrels of fresh water to 100 pounds of bentonite powder, with an exception listed in section 1.2.a.4.

2.7 	All non-cementing material shall consist of a poorly sorted mixture of very fine to coarse grained non­ binding materials, including unwashed crushed rock, drill cuttings, earthen mud, or other equivalent material approved by the Department. All non-porous material shall consist of bank crushed gravel, sand pumpings, clays, silty clays, clayey silts, aquagel, or other equally non-porous material as approved by the Department.





TECHNICAL SPECIFICATION NO. 3
NOTICE OF INTENT BY WELL OPERATOR TO PLUG WELL AND CERTIFICATE OF WELL PLUGGING

3.1 At a minimum of one (1) week prior to beginning each individual well plugging operation, the well plugging contractor shall notify the DEP Plugging Inspector that will be identified upon award and furnish to the Department a completed Notice of Intention (NOI) by Well Operator to Plug Wells, 8000FMOGO005, as required by the Oil and Gas Act. 

All appropriate notifications must be made as part of the NOI submittal. If notification timeframes exceed the one-week notification period suggested above, the longer timeframe applies, per regulation.

If an alternate method is anticipated as part of the project the Alternate Method Form must be included for approval along with the NOI submittal.

3.2 Upon completion of the well plugging, the contractor will prepare and furnish to the DEP Plugging Inspector the Certificate of Well Plugging (COWP), 8000FMOGO006, as required by the Oil and Gas Act.

The COWP must indicate that it is a DEP Plugged well by using the appropriate checkbox and include the grant agreement number. If Attainable bottom is granted or an alternate method is utilized, it must be documented in the applicable spaces. Any incomplete or inaccurate COWP forms will be returned to the contractor to be fixed.

TECHNICAL SPECIFICATION NO. 4 PROTECTION OF UTILITIES AND RIGHTS-OF-WAY

The contractor shall:

4.1. 	Determine the location on the ground of all above ground and buried utility lines and rights-of-way and thoroughly acquaint himself, his employees, and subcontractors with the specific location of the right-of-way prior to starting any clean up or plugging operations. Regulatory-required utility notifications must be completed and updated throughout the project and meet legal work dates.

4.2. Avoid damage to all such utility lines and rights-of-way in the course of removing the material and equipment from the property and plugging the well.

4.3. 	Report immediately to the field representative and user, any break or leak in such utility lines caused or discovered in the course of the clean-up, excavation or well plugging operation.


TECHNICAL SPECIFICATION NO. 5
MOBILIZATION, DEMOBILIZATION, SITE PREPARATION, SITE RESTORATION PLUGGING RIG OPERATION TIME, AND STAND-BY TIME

5.1. 	Site preparation, including construction and maintenance of access roads and well pads adequate for all operations shall be done in accordance with the Oil and Gas Act, Pa Title 25 Chapters 102 and 105 and all other applicable regulations as well as any special conditions set forth in this contract. Care must be exercised to avoid damage to adjacent buildings, properties, and local environment. Necessary E & S Controls for the site and access area shall be included in this item. As noted above, the E & S Controls Plan should limit discharge of sediment to waters of the commonwealth, such as existing springs, streams, and soft, wet soils.

5.2. 	Site Restoration shall consist of cleanup and removal of all other equipment, supplies, debris, and any other material not removed during demobilization. It shall also consist of backfilling, grading, reseeding, mulching, etc. to restore the site(s) and access area to its original or better condition in accordance with regulations and to the approval of the Department. All disturbed areas shall be revegetated to a minimum uniform 70% vegetative cover.

5.3. 	Mobilization shall consist of delivery and trucking of all necessary equipment, materials to the site, and sufficient supplies to access the well site so operations may begin (including rig mats). Mobilization shall also consist of rigging up and assembly of plugging rig and related equipment (including storage tanks) in satisfactory working order, ready to begin cleaning out and plugging operations. This includes equipment the contractor may be required to obtain later, e.g. power swivel, fishing tools, power tongs, work and cement strings, etc.

5.4. 	Demobilization shall consist of rigging down and removal of mobilized equipment after completion of work, and release by the Department.

5.5. 	Fresh Water Supply shall consist of pumping and hauling water to the well site for operations, as necessary, from the closest available source. This shall include fluids hauled from one well location to another for recycling on the next well to be plugged.
5.6. Waste Fluid Disposal shall consist of transport and disposal of waste fluid off-site, as necessary. Disposal may be at a commercial facility, other Department approved facility, or in a Department approved method for disposal of the waste fluid.

TECHNICAL SPECIFICATION NO. 6 PAYMENT

6.1. [bookmark: _Hlk155081021]The contractor shall perform the following activities for each approved eligible well prior to requesting payment in accordance with the application approval and subsequent grant agreement: 
 
a. The contractor has prepared the wells(s) for plugging and permanent abandonment, provided all the necessary equipment to construct a suitable access road(s), if needed, to the well(s) and constructed well site(s) while exercising caution to avoid damage to adjacent buildings and properties. 

b. The contractor has provided for collection, safe storage and disposal of all liquids and wastes produced from the well during the clean out and plugging operation, and plugged the well(s) in accordance with the requirements of the 2012 Oil and Gas Act, and other applicable measures in accordance with the requirements of the 2012 Oil and Gas Act and any regulations adopted pursuant to the Act, these Technical Specifications, and the Grant Agreement. 

c. All material, including pipe removed from the well(s), has been disposed of off- site by the contractor. 

d. The contractor has restored the site(s) by grading, leveling, and seeding, all well site areas, access roads and other areas disturbed by the plugging and cleaned up operations in a manner approved by the Department representative. 

e. Completed remedial actions of contaminated soil, groundwater, surface water and water supplies in accordance with the technical requirement contained in the Oil and Gas Spill Policy (document 800-54000-011) dated September 21, 2013, if applicable. 

f. Completed pre-plug and post plugging methane emissions monitoring of the eligible well in accordance with the Methane Guidance, if applicable. 


TECHNICAL SPECIFICATION NO. 7 
PREPAREDNESS, PREVENTION, AND CONTINGENCY AND 
EROSION AND SEDIMENTATION CONTROL PLANS

7.1. The contractor must prepare and have on site during clean-out and plugging activities a Preparedness, Prevention and Contingency (PPC) plan and E & S (E&S) Control Plan.

7.2. A PPC plan is required if fuels, lubricants, fertilizers, chemicals, solvents, hazardous wastes or any materials with the potential for causing accidental pollution of air, land or water are stored or utilized on site. If applicable, the contractor shall be responsible for developing a PPC plan. The purpose of the PPC plan is to ensure that Best Management Practices (BMP) have been developed and implemented at the construction site to control potential discharges of pollutants into streams. 

7.3. The PPC plan shall be submitted to the Department’s office managing the contract. The Department will provide a copy to the appropriate County Conservation District for review and comment. The PPC plan must be available at the construction site at all times.

7.4. If applicable, an E&S Control plan has been prepared and approved for this project. Any loss or damage to any part of either the permanent or temporary work shall be the responsibility of the contractor who shall replace or repair the work as required, to the satisfaction of the Department. The contractor shall be required to perform the construction activities in accordance with the approved plan or approved revisions to the plan. Minor alterations may be made to the E&S plan with the approval of the Department, however, any major alterations must be approved by the appropriate County Conservation District or Department’s Regional Office. The approved plan must be available at the construction site at all times.

7.5. All measures and facilities utilized in the control of erosion and sediment pollution shall be maintained in good condition. The E&S measures shall be inspected regularly and shall be cleaned of trapped sediment and promptly repaired as necessary. Any loss or damage to any part of either the permanent or temporary work shall be the responsibility of the contractor, who shall replace or repair any loss or damage, as required, to the satisfaction of the Department’s Representative. Temporary E&S measures shall remain until the disturbed area has been stabilized at which time the control measures shall be removed by the contractor, unless otherwise directed by the Department’s Representative.

TECHNICAL SPECIFICATION NO. 8
SAFETY PRECAUTIONS

8.1 Contractor is reminded of their responsibilities to safety precautions. The contractor, subcontractor(s) and their employees shall comply at all times with applicable federal, Commonwealth and local laws, provisions and policies governing safety and health, including the "Federal Construction Safety Act" (Public Law 91- 54), Federal Register Chapter XVII. Part 1926 of Title 29 Code of Federal Regulations, Occupational Safety and Health Regulations for Construction and subsequent publications updating these regulations. The contractor shall take any other needed action or proceed as directed, to protect the life, health and general occupational welfare of employees on the project. When, in the Department's Representative's opinion, employees are exposed to extraordinary conditions which could or do constitute a hazard, the contractor shall modify such equipment, devices and job procedures to insure protection against the hazard or reduce the risk to employees on the project.

8.2	All work areas, and other locations where unauthorized entry or presence would present a potential hazard to the health and safety of trespassers, shall be adequately posted to restrain unauthorized personnel. The contractor shall install, temporary safety fence when site conditions warrant or when directed by the Department. In most cases, orange plastic mesh safety fence will suffice.

8.3	The contractor shall provide, adequate lighting at all places where work in connection with the project is conducted and at any other place within the project area considered necessary by the Department's Representative. The contractor shall provide barricades and lights at night to safeguard the work sites from vehicular traffic and protect pedestrian traffic.

8.4	Unless sanitary facilities are provided by the Department, the contractor shall provide and maintain in a clean and sanitary condition adequate and approved sanitary facilities in accordance with U.S. Occupational Safety and Health Administration (OSHA) requirements and as required in Subsection 4.1O.C. Police and Sanitary Regulations. All sanitary facilities shall be screened against insects. When directed by the Department's Representative the contractor shall dismantle and remove the sanitary facilities clean out pits and disinfect as required. Portable chemical toilets approved by the Department's Representative are acceptable.

8.5	When any work is to be completed on public highways and streets, the contractor shall maintain traffic and protect the traveling public within the contractor's work area in accordance with requirements of the agency or authority responsible for that street or highway.

8.6	The contractor shall utilize extreme care when executing any items of work near, around and under utility poles, towers and wires. The contractor shall strictly adhere to all rules and regulations enforced by the appropriate utility company.

8.7	The contractor shall employ only experienced, licensed supervisors and workmen in the handling, loading and firing of explosives. The contractor shall comply with all federal, Commonwealth, county and local laws and regulations governing the handling, storage and use of explosives and shall pay for required permits. All blasts shall be properly covered and every precaution taken to insure safety of persons and property. The contractor shall be responsible for all damages caused by blasting and shall notify the Department's Representative of any claims of damage from blasting at the time of claim.

8.8	The contractor shall immediately take corrective action upon notification by the Department's Representative of any non-compliance with the provisions of this subsection. Upon receipt of this notice, failure or refusal to promptly comply will cause a written order to be issued stopping all or part of the work until the corrective action has been taken. Claim for an extension of time, costs or damages because of time lost due to such orders will not be considered.


TECHNICAL SPECIFICATION NO. 9 CONTRACTORS DAILY ACTIVITY LOG

9.1		Daily Log - The contractor shall maintain a daily activity report. The report shall consist of crew activities for the full shift (drilling, fishing, cementing, moving, etc.) with the time spent at each activity. The report shall also include a short narrative outlining the day's events and progress. The daily activity report must be on site and available for inspection at all times. At the end of each week, a copy of the daily log shall be e-mailed to the Plugging Inspector and the Project Manager. 

9.2	Daily Electronic Briefing (DEB) - At the end of each day, when activity is conducted, contractor to provide a brief summary of the activities in an electronic format and distributed to the Plugging Inspector and Project Manager. The DEB shall include: brief activity summary, brief plan for the next day, estimated cost of third-party rental equipment on location, estimated cost for the day, and the estimated total cost to date on the project.

9.3	Project Completion Report-At the conclusion plugging related on-site activities, the contractor shall to the best of their ability provide a final summary of work in an electronic format and distributed to the Plugging Inspector and Project Manager. The Project Completion Report shall include:

a. Number of jobs created from this project
b. A list of each well where impacted (i.e. oil, brine, etc.) soil, groundwater, and/or surface water was observed
c. Volume of impacted soil and water removed from each well site with manifests
d. Approximate dimensions of surface area remediated, excavated, and/or regraded (sq. ft, acres, etc.) at each well site
e. Estimated weight or volume of infrastructure removed from each well site (piping, derricks, scrap waste, wiring, etc.)




ATTACHMENT B
INVOICE INFORMATION AND EXAMPLE FORMAT

1.0  General Instructions

1.1  The contractor shall submit invoices that contain, at a minimum, the summary and detail information specified in this attachment.  The contractor shall submit invoices in a format that is consistent with the examples contained herein.  The contractor may propose a modified format that includes the required information, which shall be subject to the approval of the Department’s Contract Manager.  The Department may revise these instructions and format after contract award as it deems necessary.

1.2  The contractor shall accumulate and report costs by the separate tasks authorized by     Department in its Notices to Proceed and Change Orders, according to the approved work plan and cost estimate. 

1.3  The contractor shall submit an invoice cover page that shall contain the following minimum information.

· Contractor Name
· Vendor ID number
· Remit Address
· Invoice Number
· Commonwealth’s Contract Number
· Site Name
· Requisition Number
· Time Period for Invoice
· Invoice Date
· Total Invoice Amount Listed for Each Task and the Grand Total for the Invoice

1.4  The contractor may request payment through electronic transfers through an automated clearinghouse (ACH).  If the Commonwealth approves the ACH application, the contractor shall submit the following information on the invoice cover page.

· ACH Number
· Bank Name
· Bank Account Number
· Bank Routing Number

1.5  The contractor shall submit invoices on a monthly basis.  The Contractor may propose, for the Department’s approval, any 30-day period, as long as it contains full work weeks and remains consistent.  The contractor may submit separate invoices for special processing for subcontract services and material purchases, where the amount of the individual bill is over $10,000.00 and the work items are under unit or lump sum pricing.  The Department will assign a higher priority to these invoices enabling processing within the shortest time period possible.  The contractor must specifically label or identify invoices for special processing.

1.6  The Department will make efforts to resolve any payment items with the contractor during its review of an invoice.  However, due to time constraints and workload, the Department may disallow or deduct items that do not contain the proper backup documentation, are not approved on current contract rate lists, or are otherwise not justified in the Department’s opinion.  The contractor may re-invoice for any items the Department disallows.

1.7  All re-invoices must meet the following requirements.  The re-invoice may only contain items that have been previously disallowed by the Department.  The re-invoice must include a copy of the Department’s comment form and any missing backup or additional justification for each item that is being re-billed.  The cover page must contain a remark that identifies the invoice as a re-invoice.  The re-invoice line items must identify the original invoice number that contained the disallowance.  The contractor shall submit re-invoices within ninety (90) days from the date when it was notified of the disallowance, unless the Department approves a longer time period. 


2.0  Time and Materials Basis, Invoice Details


2.1  Within each task, the contractor shall separately list the time and materials costs by the following categories.

· Contractor’s Labor (At Billing Rates)
· Contractor’s Equipment Charges (Core, Additional, Rental)
· PPE Charges
· Contractor’s Materials Charges
· Subcontractor Costs
· Other Direct Costs (Direct Material Purchases, Travel Expenses)

2.2  The contractor shall submit a task summary page which lists the total amount invoiced for each time and materials cost category.  The contractor shall attach pages that show the detailed listing for each cost category to the task summary page.

2.3  The contractor shall list line items for each time and materials cost category that contain the following details.  Examples are attached.

2.3.1  Contractor’s Labor 

· Date Worked
· Employee’s Name
· Number of Hours Worked that Day
· Labor Billing Rate
· Subtotal for that Line Item

2.3.2  Contractor and Vendor Equipment:

· Charge Code (this must match the charge code on the approved equipment rate list for core and additional owned)
· Equipment Name
· Rate Basis (e.g., Daily, Weekly, Monthly, Standby, if core or additional owned)
· Contract Unit Rate (if core or additional owned)
· Dates or Date Ranges Charged
· Subtotal for that Line Item

The copy of the vendor invoice must be included for rental equipment charges

2.3.3  Contractor’s Material Items:

· Charge Code  (this must match the charge code on the approved materials rate list)
· Item Name
· Date Expended/Charged
· Unit of Measure
· Unit Contract Price
· Quantity
· Subtotal for that Line Item

2.3.4  Subcontractors:

· Date of Charge/Invoice
· Subcontractor Invoice Number
· Subcontractor Name
· Description of Service
· Subtotal for that Line Item


2.3.5  Other Direct Charges

2.3.5.1  Travel Expenses:

		Overnight Travel Expenses:

· Employee Name
· Beginning Overnight Date and Time
· Ending Overnight Date and Time
· Total Subsistence Charge for that Overnight Period for that Individual
· Total Hotel Cost for Overnight Period for that Individual (receipt required for Hotel Costs)

Other Travel Expenses:

· Date 
· Employee Name
· Travel from and to Locations
· Type of Cost (e.g., toll, parking, airfare)
· Description of Cost (e.g., amount of personal mileage) 
· Amount of Total Cost  (Note: Receipts are required for airfare, tolls and parking exceeding $15.00)

The Contractor must include all travel expenses for one period in the same invoice.  Do not split hotel, subsistence, personal mileage, for the same time period into separate invoices.  Receipts are not needed for direct cost travel items under $15.00.

2.3.5.2  Other Direct Vendor Costs:

· Date of Charge/Invoice
· Item Name
· Vendor Name
· Vendor Invoice Number
· Total Vendor Cost

2.4.  The contractor shall submit the following items as backup documentation with each invoice.  

· Employee Off Site Labor Report (description of the work performed in the office for each employee, by day according to the attached example)  
· Subcontractor/Vendor Invoices/Payment Receipts (MUST BE LEGIBLE)



3.0  Unit Cost Basis, Task Details


3.1  For each task paid on a unit cost basis, the contractor shall submit invoices that contain the following summary and detail information.

· Task Name and Number
· Unit of Measure
· Estimate Total Quantity
· Unit Price
· Authorized Total Cost
· Quantity This Invoice Period
· Total Quantity Previously Approved
· Total Payment This Invoice
· Total Payment To Date


4.0  Lump Sum Basis, Task Details


4.1  For each task paid on a lump sum basis, the contractor shall submit invoices that contain the following summary and detail information.

· Task Name and Number
· Total Lump Sum Price
· Percent Work Completed This Invoice Period
· Percent Work Completed to Date
· Payment This Invoice
· Total Payment to Date


Example Format
Invoice Cover Page T&M Charges


XYZ, Inc.
Remit to:
1000 Fair Oaks Blvd.
Anywhere, PA 19980-5461


Contract Number:  
IIJA Spill Site
MPSC-1-066

Invoice Number:  555675-001
Invoice Date:  

For the Period: 5/1/2024 through 5/31/20124

	Task
	Amount

	01  Work Plan Preparation
	$

	02  Project Management 
	$       

	03  Soil Sampling
	$

	04  Data Analysis & Report Preparation
	$       

	Total
	$













Example Format
Task Summary Page T&M Charges


Task Name and Number: __________________________

Project: _________________________


	Category
	Total Cost

	Labor
	$

	Equipment
	$   

	PPE Charges
	$

	Contractor Materials
	$   

	Subcontractors
	$   

	ODCs / Travel Expenses
	$   

	Total
	$



Example Format for T&M Detail
Labor Costs

Task Name and Number:  

	Date
	Employee Name
	Hours
	Billing Rate
	Total

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Total
	
	
	
	$




Example Format for T&M Detail
Equipment Costs


Task Name and Number:  

	Equipment
	Charge Code
	Rate Basis
	Date (s)
	Rate
	Total Cost

	
	
	e.g., Daily, Weekly, Monthly
	Date(s) for rate basis
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total
	
	
	
	
	$




Example Format for T&M Detail
Contractor’s Materials Charges

Task Name and Number:  

	Date
	Item Name
	Charge Code
	Quantity
	Unit of Measure
	Unit Rate
	Total Cost

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Total
	
	
	
	
	
	$



Example Format for T&M Detail
Travel Charges

Task Name and Number: 

Overnight Travel Costs
	Name
	Begin Date/Time
	End Date/Time
	Subsistence Charge
	Hotel Charge
	Total

	
	5/15/24
8:00AM
	5/19/24
5:00PM
	$
	$
	$

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	Total
	
	
	
	
	$




Other Travel Costs
	Date
	Employee Name
	Travel To / From
	Type of Cost
	Cost Details
	Total Cost

	5/15/24
	
	Phil to Lewistown
	Personal Mileage
	145 miles @ .52/mile
	$

	5/15/24
	
	
	Overtime Meal
	8:00am – 7:00 pm
	

	
	
	
	Toll
	
	$

	Total
	
	
	
	
	$



Sample Format for T&M Detail
Subcontractor and Other Direct Vendor Costs

Task Name and Number:  

	Date
	Service/Item
	Vendor Name
	Vendor Invoice Number
	Cost

	
	
	
	
	$

	
	
	
	
	

	Total
	
	
	
	$



Note:  LEGIBLE copies of Receipts/Invoices Required as Backup



Sample Format for Employee Off-Site Hours Description

To be submitted for all hours worked at the Contractor’s Office


Employee Name: __________________________________________


Title:  ___________________________________________________


Job Name/Number: _________________________________________



Hours:

	5/15/24
	5/16/24
	5/17/24
	5/18/24
	5/19/24

	
	
	
	
	



Description of Work:

Monday:  Descriptions of work need not be lengthy; however, it is not acceptable to simply provide the task name as the description of work.  Acceptable example of work description:  “Prepare bid documents for drilling subcontract”.


Tuesday:


Wednesday:


Thursday:


Friday:









ATTACHMENT C
Commonwealth Terms and Conditions

1. DEFINITIONS. 

Capitalized terms used in these Commonwealth standard terms and conditions that are not otherwise defined in these provisions have the meanings specified in the contract to which it is attached.

2. ENHANCED MINIMUM WAGE.

a. Enhanced Minimum Wage. Contractor shall pay no less than $15.00 per hour to its employees for all hours worked directly performing the services called for in this contract/lease, and for an employee’s hours performing ancillary services necessary for the performance of the services or lease when the employee spends at least 20% of their time performing ancillary services in a given work week.

b. Adjustment. Beginning July 1, 2023, and annually thereafter, the minimum wage rate will be increased by an annual cost-of-living adjustment using the percentage change in the Consumer Price Index for All Urban Consumers (CPI-U) for Pennsylvania, New Jersey, Delaware, and Maryland. The Commonwealth will publish applicable adjusted amount in the Pennsylvania Bulletin by March 1 of each year to be effective the following July 1.

c. Exceptions. These Enhanced Minimum Wage Provisions do not apply to employees

i. Exempt from minimum wage under the Minimum Wage Act of 1968;

ii. covered by a collective bargaining agreement;

iii. required to be paid a higher wage under another state or federal law governing the services, including the Prevailing Wage Act and Davis-Bacon Act; or

iv. required to be paid a higher wage under any state or local policy or ordinance.

d. Notice. The Contractor shall: (1) post this Enhanced Minimum Wage Provision for the entire period of the contract conspicuously in easily-accessible and well-lighted places customarily frequented by employees at or near where the contracted services are performed; or (2) for the entire period of the contract, provide electronic notice of this clause to its employees not less than annually.

e. Records. Contractor must maintain and, upon request and within the time periods requested by the Commonwealth, provide to the Commonwealth all employment and wage records necessary to document compliance with these Enhanced Minimum Wage Provisions.

f. Sanctions. Contractor’s failure to comply with these Enhanced Minimum Wage Provisions may result in the imposition of sanctions, which may include, but are not limited to, termination of the contract or lease, nonpayment, debarment, or referral to the Office of General Counsel for appropriate civil or criminal referral. 

g. Subcontractors. The Contractor shall include these Enhanced Minimum Wage Provisions in its subcontracts under this contact or lease to ensure that these provisions are binding on its subcontractors.

3. INDEMNIFICATION.

a. Contractor Obligations. The Contractor shall indemnify the Commonwealth against all third-party claims, suits, demands, losses, damages, costs, and expenses, including without limitation, litigation expenses, attorneys' fees, and liabilities, arising out of or in connection with any negligent acts of the Contractor or its employees and agents that are related to this contract, as determined by the Commonwealth in its sole discretion.

b. Commonwealth Attorneys Act. The Commonwealth shall provide the Contractor with prompt notice of any claim or suit of which it learns. Pursuant to the Commonwealth Attorneys Act (71 P.S. Section 732-101, et seq.), the Office of Attorney General (OAG) has the sole authority to represent the Commonwealth in actions brought against the Commonwealth.  The OAG may, however, in its sole discretion and under any terms as it deems appropriate, delegate its right of defense.  If OAG delegates the defense to the Contractor, the Commonwealth will cooperate with all reasonable requests of Contractor made in the defense of such suits.

c. Settlement. Notwithstanding the above, neither party may enter into a settlement of any claim or suit without the other party's written consent, which will not be unreasonably withheld. The Commonwealth may, in its sole discretion, allow the Contractor to control the defense and any related settlement negotiations.

4. NONDISCRIMINATION/SEXUAL HARASSMENT.

a. [bookmark: _Hlk2259902]Representations. The Contractor represents that it is presently in compliance with and will remain in compliance with all applicable federal, state, and local laws, regulations, and policies relating to nondiscrimination and sexual harassment for the term of the contract. The Contractor shall, upon request and within the time periods requested by the Commonwealth, furnish all necessary employment documents and records, including EEO-1 reports, and permit access to its books, records, and accounts by the Commonwealth for the purpose of ascertaining compliance with provisions of this Nondiscrimination/Sexual Harassment Clause.

b. Nondiscrimination/Sexual Harassment Obligations. The Contractor shall not:

i. [bookmark: _Hlk2259938]in any manner discriminate in the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other activity required under this contract or any subcontract, by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the Pennsylvania Human Relations Act (“PHRA”) and applicable federal laws, against any citizen of this Commonwealth who is qualified and available to perform the work to which the employment relates. 

ii. [bookmark: _Hlk2259997]in any manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, against or intimidate any employee involved in the manufacture of supplies, the performance of work, or any other activity required under this contract.

iii. [bookmark: _Hlk2260048]in any manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, in the provision of services under this contract.

iv. in any manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of PHRA and applicable federal laws, against any subcontractor or supplier who is qualified to perform the work to which this contract relates. 

v. in any manner discriminate against employees by reason of participation in or decision to refrain from participating in labor activities protected under the Public Employee Relations Act, Pennsylvania Labor Relations Act or National Labor Relations Act, as applicable and to the extent determined by entities charged with such Acts’ enforcement and shall comply with any provision of law establishing organizations as employees’ exclusive representatives.

c. Establishment of Contractor Policy. The Contractor shall establish and maintain a written nondiscrimination and sexual harassment policy that complies with the applicable law and these Nondiscrimination/Sexual Harassment provisions and shall inform its employees in writing of the policy. The policy must contain a provision that states that sexual harassment will not be tolerated and employees who practice it will be disciplined. For the entire period of the contract, the Contractor shall: (1) post its written nondiscrimination and sexual harassment policy or these Nondiscrimination/Sexual Harassment provisions conspicuously in easily accessible and well-lighted places customarily frequented by employees at or near where the contracted services are performed; or (2) provide electronic notice of the policy or this clause to its employees not less than annually.

d. Notification of Violations. The Contractor’s obligations pursuant to these provisions are ongoing from the effective date and through the termination date of the contract. Accordingly, the Contractor shall notify the Commonwealth if, at any time during the term of this contract, it becomes aware of any actions or occurrences that would result in violation of these provisions. 

e. Cancellation or Termination of Contract. The Commonwealth may cancel or terminate this contract and all money due or to become due under this contract may be forfeited for a violation of the terms and conditions of these Nondiscrimination/Sexual Harassment provisions. In addition, the agency may proceed with debarment or suspension and may place the Contractor in the Contractor Responsibility File.

f. Subcontracts. The Contractor shall include these Nondiscrimination/Sexual Harassment provisions in its contracts with all subcontractors providing goods or services under this contract. The incorporation of these provisions in the Contractor’s subcontracts does not create privity of contract between the Commonwealth and any subcontractor, and no third-party beneficiaries are created by those provisions. If the Contractor becomes aware of a subcontractor’s violation of this clause, the Contractor shall use its best efforts to ensure the subcontractor’s compliance with these provisions.

5. CONTRACTOR INTEGRITY.

a. [bookmark: _Hlk2260164][bookmark: _Hlk2260233]Definitions.  For purposes of these Contractor Integrity Provisions, the following definitions apply:

i. “Affiliate” means two or more entities where (a) a parent entity owns more than 50% of the voting stock of each of the entities; (b) a common shareholder or group of shareholders owns more than 50% of the voting stock of each of the entities; or (c) the entities have a common proprietor or general partner.

ii. “Contractor” means the individual or entity, that has entered into this contract with the Commonwealth.

iii. “Contractor Related Parties” means any Affiliates of the Contractor and the Contractor’s executive officers, Pennsylvania officers and directors, or owners of five percent or more interest in the Contractor.

iv. “Financial Interest” means ownership of more than a five percent interest in any business or holding a position as an officer, director, trustee, partner, employee, or holding any position of management.

v. “Gratuity” means tendering, giving, or providing anything of more than nominal monetary value including, but not limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, employment, or contracts of any kind.  The exceptions set forth in the Governor’s Code of Conduct, Executive Order 1980-18, as may be amended, 4 Pa. Code §7.153(b), apply.

vi. “Non-bid Basis” means a contract awarded or executed by the Commonwealth with Contractor without seeking bids or proposals from any other potential bidder or offeror.

b. Representations and Warranties.
 
i. Contractor Representation and Warranties. The Contractor represents, to the best of its knowledge and belief, and warrants that within the last five years neither the Contractor nor Contractor Related Parties have:

1. been indicted or convicted of a crime involving moral turpitude or business honesty or integrity in any jurisdiction;
2. been suspended, debarred, or otherwise disqualified from entering into any contract with any governmental agency;
3. had any business license or professional license suspended or revoked;
4. had any sanction or finding of fact imposed as a result of a judicial or administrative proceeding related to fraud, extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust; and
5. been, and are not currently, the subject of a criminal investigation by any federal, state or local prosecuting or investigative agency or civil anti-trust investigation by any federal, state, or local prosecuting or investigative agency.

ii. Contractor Explanation. If the Contractor cannot make the representations and warranties set forth above at the time of its submission of its bid or proposal or if this contract is awarded on a non-bid basis at the time of the execution of the contract, the Contractor shall submit a written explanation outlining the reasons why it cannot make those representations and warranties. The Commonwealth may, based on its evaluation of the explanation provided, determine whether it is in the Commonwealth’s best interest to execute the contract.

iii. Further Representations. By submitting any bills, invoices, or requests for payment pursuant to this contract, the Contractor further represents that it has not violated any of these Contractor Integrity Provisions during the term of the contract.  

iv. Notice. The Contractor shall immediately notify the Commonwealth, in writing, if at any time during the term of the contract it becomes aware of any event that would cause the Contractor's certification or explanation to change. The Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate the contract for cause if it learns that any of the certifications made in these provisions are currently false or misleading due to intervening factual circumstances or were false or misleading or should have been known to be false or misleading when entering into the contract. 

c. Contractor Responsibilities. During the term of this contract, the Contractor shall:

i. maintain the highest standards of honesty and integrity.

ii. take no action in violation of any applicable laws, regulations, or other requirements applicable to the Contractor that govern Commonwealth contracting and procurement.

iii. establish and implement a written business integrity policy that includes, at a minimum, the requirements of these provisions as they relate to the Contractor’s activity with the Commonwealth and Commonwealth employees and ensure that its employees comply with the policy.  

iv. not accept, agree to give, offer, confer, agree to confer, or promise to confer, directly or indirectly, any gratuity or pecuniary benefit to any person, or to influence or attempt to influence any person in violation of any federal or state law, regulation, executive order, statement of policy, management directive, or bulletin applicable to the provision of goods or services under this contract. 

v. not have a financial interest in any other contractor, subcontractor, or supplier providing services, labor, or material under this contract, unless the financial interest is disclosed to the Commonwealth in writing and the Commonwealth consents to Contractor’s financial interest. The Contractor must disclose the financial interest to the Commonwealth at the time of bid or proposal submission, or if no bids or proposals are solicited, no later than the date the Contractor signs the contract. The Commonwealth shall be deemed to have consented if the required disclosure is received and all of the required Commonwealth signatures are affixed.

vi. comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S. §13A01 et seq.) regardless of the method of award. 

vii. comply with the requirements of Section 1641 of the Pennsylvania Election Code (25 P.S. §3260a) if this contract was awarded on a Non-bid Basis.

viii. immediately notify the Commonwealth contracting officer or the Office of the State Inspector General, in writing, when the Contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor’s Code of Conduct, or these Contractor Integrity Provisions has occurred or may occur, including, but not limited to, contact by a Commonwealth officer or employee, which, if acted upon, would violate the ethical standards. 

d. Investigations. If a State Inspector General investigation is initiated, the Contractor shall:

i. reimburse the Commonwealth for the reasonable costs of investigation incurred by the Office of the State Inspector General for investigations of the Contractor’s compliance with the terms of this or any other agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the Contractor.  The Contractor shall not be responsible for investigative costs for investigations that do not result in the Contractor’s suspension or debarment.

ii. cooperate with the Office of the State Inspector General in its investigation of any alleged Commonwealth agency or employee breach of ethical standards and any alleged Contractor non-compliance with these Contractor Integrity Provisions and make identified Contractor employees available for interviews at reasonable times and places. 

iii. upon the inquiry or request of an Inspector General, provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form deemed relevant by the Office of the State Inspector General to Contractor's integrity and compliance with these provisions.  This information may include, but is not be limited to, Contractor's business or financial records, documents or files of any type or form that refer to or concern this contract. 

e. Termination. For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate this and any other contract with the Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of these Contractor Integrity provisions, claim damages for all additional costs and expenses incurred in obtaining another contractor to complete performance under this contract, and debar and suspend the Contractor from doing business with the Commonwealth.  These rights and remedies are cumulative, and the use or non-use of any one does not preclude the use of all or any other.  These rights and remedies are in addition to those the Commonwealth may have under law, statute, regulation, or contract.

f. Subcontracts. The Contractor shall include these Contractor Integrity Provisions in its contracts with all subcontractors providing goods or services under this contract. The incorporation of this provision in the Contractor’s subcontracts does not create privity of contract between the Commonwealth and any subcontractor, and no third-party beneficiaries are created by the inclusion of these provisions. If the Contractor becomes aware of a subcontractor’s violation of these provisions, the Contractor shall use its best efforts to ensure the subcontractor’s compliance with these provisions.

6. CONTRACTOR RESPONSIBILITY.

a. [bookmark: _Hlk2260336]Definition. For the purpose of these provisions, the term “Contractor” means as any person, including, but not limited to, a bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks to furnish or perform, goods, supplies, services, leased space, construction or other activity, under a contract, grant, lease, purchase order or reimbursement agreement with the Commonwealth. The term also includes a permittee, licensee, or any agency, political subdivision, instrumentality, public authority, or other public entity in the Commonwealth.
[bookmark: _Hlk2260358]
b. Contractor Representations. 

i. The Contractor represents for itself and its subcontractors required to be disclosed or approved by the Commonwealth, that as of the date of its execution of this contract, that neither the Contractor, nor any such subcontractors, are under suspension or debarment by the Commonwealth or any governmental entity, instrumentality, or authority and, if the Contractor cannot make this representation,  the Contractor shall submit, along with its contract, a written explanation of why such certification cannot be made.

ii. The Contractor represents that as of the date of its execution of this contract it has no tax liabilities or other Commonwealth obligations, or has filed a timely administrative or judicial appeal if such liabilities or obligations exist, or is subject to a duly approved deferred payment plan if such liabilities exist.

c. Notification. The Contractor shall notify the Commonwealth if, at any time during the term of this contract, it becomes delinquent in the payment of taxes, or other Commonwealth obligations, or if it or, to the best of its knowledge, any of its subcontractors are suspended or debarred by the Commonwealth, the federal government, or any other state or governmental entity. The Contractor shall provide this notification within 15 days of the date of suspension or debarment.

d. Default. The Contractor’s failure to notify the Commonwealth of its suspension or debarment by the Commonwealth, any other state, or the federal government constitutes an event of default of the contract with the Commonwealth.

e. Reimbursement. The Contractor shall reimburse the Commonwealth for the reasonable costs of investigation incurred by the Office of State Inspector General for investigations of the Contractor's compliance with the terms of this contract or any other agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the Contractor. These costs include, but are not limited to, salaries of investigators, including overtime; travel and lodging expenses; and expert witness and documentary fees. The Contractor shall not be responsible for investigative costs for investigations that do not result in the Contractor's suspension or debarment.

f. Suspension and Debarment List. The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by visiting the eMarketplace website at http://www.emarketplace.state.pa.us and clicking the Debarment list tab.

7. AMERICANS WITH DISABILITIES ACT.

a. No Exclusion. Pursuant to the Americans with Disabilities Act, 42 U.S. Code § 12101, et seq., no qualified individual with a disability may, on the basis of the disability, be excluded from participation in this contract or from activities provided for under this contract. 

b. Compliance. For all goods and services provided pursuant to this contract, the Contractor shall comply with Title II of the Americans with Disabilities Act, the "General Prohibitions Against Discrimination” set forth in 28 C. F. R. § 35.130, and all other regulations promulgated under Title II of the Americans with Disabilities Act that apply to state and local governments. 

c. Indemnification. The Contractor shall indemnify the Commonwealth against all third-party claims, suits, demands, losses, damages, costs, and expenses, including without limitation, litigation expenses, attorneys' fees, and liabilities, arising out of or in connection with the Contractor's failure or its employee’s or agent’s failure to comply with the provisions of paragraph a, as determined by the Commonwealth in its sole discretion.

8. APPLICABLE LAW AND FORUM.
This contract is governed by and must be interpreted and enforced in accordance with the laws of the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions) and the decisions of the Pennsylvania courts. The Contractor consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and any federal courts in Pennsylvania and waives any claim or defense that such forum is not convenient or proper. Any Pennsylvania court or tribunal has in personam jurisdiction over the Contractor, and the Contractor consents to service of process in any manner authorized by Pennsylvania law. This provision may not be interpreted as a waiver or limitation of the Commonwealth’s rights or defenses.


9. RIGHT TO KNOW LAW.

a. [bookmark: _Hlk2260521]Applicability. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this contract.  

b. [bookmark: _DV_M15][bookmark: _DV_M16]Contractor Assistance. If the Commonwealth needs the Contractor’s assistance in any matter arising out of the RTKL related to this contract, the Commonwealth shall notify the Contractor that it requires the Contractor’s assistance, and the Contractor shall provide to the Commonwealth:

i. [bookmark: _DV_M18][bookmark: _DV_C29][bookmark: _DV_M19][bookmark: _DV_C31][bookmark: _DV_M20][bookmark: _DV_C33][bookmark: _DV_M21]access to, and copies of, any document or information in the Contractor’s possession (Requested Information) arising out of this contract that the Commonwealth reasonably believes is a public record under the RTKL, within ten calendar days after receipt of written notification; and

ii. any other assistance as the Commonwealth may reasonably request, in order to comply with the RTKL with respect to this contract.

c. [bookmark: _DV_C63][bookmark: _DV_C72][bookmark: _DV_M45]Trade Secret or Confidential Proprietary Information. If the Contractor considers the Requested Information to include a Trade Secret or Confidential Proprietary Information, as those terms are defined by the RTKL, or other information that the Contractor considers exempt from production under the RTKL, the Contractor shall notify the Commonwealth and provide, within seven calendar days of receipt of the written notice a written statement, signed by a representative of the Contractor, that explains why the requested material is exempt from public disclosure under the RTKL. If the Commonwealth determines that the Requested Information is clearly not exempt from disclosure, the Contractor shall provide the Requested Information to the Commonwealth within five business days of receipt of written notice of the Commonwealth’s determination.

d. Reimbursement. 

i. Commonwealth Reimbursement. If the Contractor fails to provide the Requested Information and the Commonwealth is ordered to produce the Requested Information, the Contractor shall reimburse the Commonwealth for any damages, penalties, or costs that the Commonwealth may incur as a result of the Contractor’s failure, including any statutory damages assessed against the Commonwealth.

ii. Contractor Reimbursement. The Commonwealth will reimburse the Contractor for any costs that the Contractor incurs as a direct result of complying with these provisions only to the extent allowed under the fee schedule established by the Office of Open Records or as otherwise provided by the RTKL.

e. Challenges of Commonwealth Release. The Contractor may file a legal challenge to any Commonwealth decision to release a record to the public with the Office of Open Records, or in the Pennsylvania Courts, however, the Contractor shall reimburse the Commonwealth for any legal expenses incurred by the Commonwealth as a result of the challenge, including any damages, penalties or costs that the Commonwealth may incur as a result of the Contractor’s legal challenge, regardless of the outcome. 

f. Waiver. As between the parties, the Contractor waives all rights or remedies that may be available to it as a result of the Commonwealth’s disclosure of Requested Information pursuant to the RTKL.

g. Survival. The Contractor’s obligations contained in this Section survive the termination or expiration of this contract.

10. OFFSET.
[bookmark: _Hlk2260622]The Commonwealth may set off the amount of any state tax liability or other obligation of the Contractor, or its subsidiaries, owed to the Commonwealth against any payments due the Contractor under any contract between the Commonwealth and Contractor.

11. AUTOMATED CLEARING HOUSE (ACH) PAYMENTS.

a. Payment Method. The Commonwealth shall make contract payments through the Automated Clearing House (ACH). Within 10 days of award of the contract or purchase order, the Contractor must submit or must have submitted its ACH information within its user profile in the Commonwealth's procurement system (SRM).

b. Unique Identifier. The Contractor must submit a unique invoice number with each invoice submitted. The Commonwealth shall list the Contractor’s unique invoice number on its ACH remittance advice to enable the Contractor to properly apply the state agency’s payment to the invoice submitted.

c. ACH Information in SRM. The Contractor shall ensure that the ACH information contained in SRM is accurate and complete. The Contractor’s failure to maintain accurate and complete information may result in delays in payments.

12. WORKER PROTECTION AND INVESTMENT. 

The Contractor shall comply with all applicable Pennsylvania state labor laws and worker safety laws including, but not limited to, the following:

a. Construction Workplace Misclassification Act;
b. Employment of Minors Child Labor Act;
c. Minimum Wage Act; 
d. Prevailing Wage Act;
e. Equal Pay Law;
f. Employer to Pay Employment Medical Examination Fee Act;
g. Seasonal Farm Labor Act;
h. Wage Payment and Collection Law; 
i. Industrial Homework Law;
j. Construction Industry Employee Verification Act; 
k. Act 102: Prohibition on Excessive Overtime in Healthcare; 
l. Apprenticeship and Training Act; and
m. Inspection of Employment Records Law.




ATTACHMENT D
DEPARTMENT OF ENVIRONMENTAL PROTECTION
FEDERAL REQUIREMENTS
This contract is funded with funds from the Federal Government the following provisions apply:
1. All work under this contract shall be performed in accordance with applicable statutes, rules and regulations of the Federal Government. All applicable Federal statutes and provisions of the Code of Federal Regulations (CFR) in effect on the date of execution of this contract are an integral part of this contract.

2. All applicable contract provisions specified by the Federal Government are an integral part of this contract.

3. If this contract is funded in whole or in part by a grant from the United States Environmental Protection Agency (EPA), all applicable provisions of 40 CFR Parts 31, 33, and 35 (Subpart O), in effect on the date of the Assistance Award for this project, are an integral part of this contract. 

4. Rights to Inventions Made Under a Contract or Agreement – Contracts or agreements for the performance of experimental, developmental, or research work shall provide for the rights of the Federal Government and the recipient in any resulting invention in accordance with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the Federal Grantor Agency. Further this contract is subject to Federal Grantor Agency requirements and regulations pertaining to reporting and patent rights if the contract involves research, developmental, experimental or demonstration work with respect to any discovery or invention which arises or is developed in the course of or under this contract, as well as Federal Grantor Agency requirements and regulations pertaining to copyrights and rights in data.

5. Equal Employment Opportunity – All contracts shall comply with the Federal Regulations set forth at 41 CFR Part 60.

6. Audit and Other Reporting/Compliance Requirements

A. Audit Requirements
The Contractor must comply with all Federal and State audit requirements including: the Single Audit Act Amendments of 1996; Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 CFR Part 200 (“Uniform Guidance at 2 CFR Part 200”); and any other applicable law or regulation and any amendment to such other applicable law or regulation which may be enacted or promulgated by the Federal government.

If the Contractor is a local government or non-profit organization and expends total Federal awards of $1,000,000 or more during its fiscal year, received either directly from the Federal Government or indirectly from a recipient of Federal funds, the Contractor is required to have an audit made in accordance with the provisions of Uniform Guidance at 2 CFR Part 200.

If the Contractor expends total Federal awards of less than $1,000,000 during its fiscal year, it is exempt from these audit requirements, but is required to maintain auditable records of Federal awards and any State funds which supplement such awards, and to provide access to such records by Federal and State agencies or their designees.

Submission of Audit Information to the Commonwealth

The Contractor shall submit copies of the audit report package to the Commonwealth, which shall include:

1. Data Collection Form.

2. Financial statements and schedule of expenditures of Federal awards.

3. Auditor’s reports on the financial statements and schedule of expenditures of Federal awards, internal control, and compliance as well as a schedule of findings and questioned costs.

4. Summary schedule of prior audit findings.

5. Corrective action plan.

6. Management letter comments.

The Contractor shall submit, electronically, audit information to the Pennsylvania Office of the Budget, Bureau of Accounting and Financial Management as described on the Office of the Budget’s webpage for Single Audit Submissions:
 https://www.budget.pa.gov/Services/ForGranteesAndSubrecipients/Pages/SingleAuditSubmissions.aspx.

In instances where a Federal program-specific audit guide is applicable, the audit report package for a program-specific audit may be different and should be prepared in accordance with the audit guide and Uniform Guidance at 2 CFR Part 200.


B. General Audit Provisions

The Contractor is responsible for obtaining the necessary audit and securing the services of a certified public accountant or other independent governmental auditor. Federal regulations preclude public accountants licensed in the Commonwealth of Pennsylvania from performing audits of Federal awards.

The Commonwealth reserves the right for Federal and State agencies or their authorized representatives to perform additional audits of a financial or performance nature, if deemed necessary by Commonwealth or Federal agencies. Any such additional audit work will rely on work already performed by the Contractor’s auditor, and the costs for any additional work performed by the Federal or State agencies will be borne by those agencies at no additional expense to the Contractor.

Audit documentation and audit reports must be retained by the Contractor’s auditor for a minimum of five (5) years from the date of issuance of the audit report, unless the Contractor’s auditor is notified in writing by the Commonwealth or the cognizant or oversight Federal agency to extend the retention period. Audit documentation will be made available upon request to authorized representatives of the Commonwealth, the cognizant or oversight agency, the Federal funding agency, or the Government Accountability Office.

7. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.) - Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that requires the recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.). Violations shall be reported to the Regional Office of the EPA.

8. Contractor shall comply with mandatory standards and policies relating to energy efficiency in compliance with the U.S. Energy Policy and Conservation Act (Pub. L. 94-163).

9. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333) – Where applicable, all contracts awarded by recipients in excess of $100,000 for construction contracts and in excess of $2500 for other contracts that involve the employment of mechanics or laborers shall include a provision for compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR Part 5). Under section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

10. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c) – All contracts and subgrants in excess of $100,000 for construction or repair awarded by recipients and subrecipients shall include a provision for compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient shall be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he is otherwise entitled. The recipient shall report all suspected or reported violations to the Federal Grantor Agency.

11. Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) – When required by Federal program legislation, all construction contracts awarded by the recipients and subrecipients of more than $2000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) and as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction”). Under this Act, contractors shall be required to pay wages to laborers and mechanics not less than the prevailing wage rates and fringe benefits, as determined by the Secretary of Labor, for corresponding classes of laborers and mechanics employed on similar projects in the area.. In addition, contractors shall be required to pay wages not less than once a week. The recipient shall place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation and the award of a contract shall be conditioned upon the acceptance of the wage determination. The recipient shall report all suspected or reported violations to the Federal Grantor Agency.

12. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) – Contractors who apply or bid for an award of more than $100,000 shall file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

13. Build America, Buy America Act (23 U.S.C. 313; 23 CFR 635.410)

As required by Section 70914 of the Build America Buy America (BABA) Act, also known as the “Infrastructure Investment and Jobs Act”, P.L. 117-58, on or after May 14, 2022, none of the funds under a federal award that are part of Federal financial assistance program for infrastructure may be obligated for a project unless all of the iron, steel, manufactured products, and construction materials used in the project are produced in the United States, unless subject to a waiver approved by the United States Department of Interior. The requirements of this section must be included in all subawards, including all contracts and purchase orders for work or products under this program.

Recipients of an award of Federal financial assistance are hereby notified that none of the funds provided under this award may be used for a project for infrastructure unless:

a. all iron and steel used in the project are produced in the United States--this means all manufacturing processes, from the initial melting stage through the application of coatings, occurred in the United States;

b. all manufactured products used in the project are produced in the United States—this means the manufactured product was manufactured in the United States; and the cost of the components of the manufactured product that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all components of the manufactured product, unless another standard for determining the minimum amount of domestic content of the manufactured product has been established under applicable law or regulation; and

c. all construction materials are manufactured in the United States—this means that all manufacturing processes for the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as temporary scaffolding, brought to a project site and removed at or before the completion of the infrastructure project. Nor does a BABA preference apply to equipment and furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but are not an integral part of the structure or permanently affixed to the infrastructure project.

14. Debarment and Suspension (Executive Orders 12549 and 12689) - No contract shall be made to parties listed on the General Services Administration’s List of Parties Excluded from Federal Procurement or Non-procurement Programs in accordance with Executive Orders 12549 and 12689, “Debarment and Suspension.” This list contains the names of parties debarred, suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory or regulatory authority other that Executive Order 12549. Contractors with awards that exceed the small purchase threshold shall provide the required certification regarding its exclusion status and that of its principal employees.

15. This commitment is contingent upon funds being appropriated by the legislature for each succeeding fiscal year and Federal funds being provided to the Commonwealth for the contract purpose.

16. Federal Funding Accountability and Transparency Act (FFATA or Transparency Act)
for all federally funded grants that DEP issues (except ARRA grants).

17. Registration and Identification Information

Grantee must maintain current registration in the System for Award Management (www.sam.gov) at all times during which it has active federal awards funded pursuant to this agreement. A Unique Entity Identifier (UEI) number is one of the requirements for registration in the System for Award Management.
Grantee must provide its assigned UEI number to the Commonwealth along with Grantee’s return of the signed grant agreement. The Commonwealth will not process this grant until such time that Grantee provides this information.

18. Primary Location

Grantee must provide to the Commonwealth the primary location of performance under the award, including the city, State, and zip+4. If performance is to occur in multiple locations, then Grantee must list the location where the largest amount of the grant award is to be expended pursuant to this grant agreement.

Grantee must provide this information to the Commonwealth along with Grantee’s return of the signed grant agreement. The Commonwealth will not process this grant until such time that Grantee provides this information.

19. Compensation of Officers

Grantee must provide to the Commonwealth the names and total compensation of
the five most highly compensated officers of the entity if—

i. the entity in the preceding fiscal year received—

I. 80 percent or more of its annual gross revenues in Federal awards; and

II. $25,000,000 or more in annual gross revenues from Federal awards; and

ii. the public does not have access to information about the compensation of the senior executives of the entity through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986.

If the Grantee does not meet the conditions listed above, then it must specifically affirm to the Commonwealth that the requirements of this clause are inapplicable to the Grantee.

Grantee must provide information responding to this question along with Grantee’s return of the signed grant agreement. The Commonwealth will not process this grant until such time that Grantee provides the information responding to this question.



APPENDIX A
PROPOSAL COVER SHEET
COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
RFP# DEP-IIJA-WPSC
The proposal of the Offeror identified below for the above-referenced RFP is submitted electronically comprised of separate files for Technical, Cost and SDB/SB:  

	Offeror Information:


	Offeror Name
	

	Offeror Mailing Address
	


	Offeror Website
	

	Offeror Contact Person
	

	Contact Person’s Phone Number
	

	
	

	Contact Person’s E-Mail Address
	

	Offeror Federal ID Number
	

	Offeror SAP/SRM Vendor Number
	



	Electronic Submittals Enclosed:


	□
	Technical Submittal
□ Domestic Workforce Utilization Certification

	□
	Cost Submittal



			Signature


	Signature of an official authorized to bind the Offeror to the provisions contained in the 
Offeror’s proposal:

	Printed Name

	Title









FAILURE TO COMPLETE, SIGN AND RETURN THIS FORM WITH THE OFFEROR’S PROPOSAL MAY RESULT IN THE REJECTION OF THE OFFEROR’S PROPOSAL

APPENDIX B
DOMESTIC WORKFORCE UTILIZATION CERTIFICATION

To the extent permitted by the laws and treaties of the United States, each proposal will be scored for its commitment to use the domestic workforce in the fulfillment of the contract.  Maximum consideration will be given to those offerors who will perform the contracted direct labor exclusively within the geographical boundaries of the United States or within the geographical boundaries of a country that is a party to the World Trade Organization Government Procurement Agreement.  Those who propose to perform a portion of the direct labor outside of the United States and not within the geographical boundaries of a party to the World Trade Organization Government Procurement Agreement will receive a correspondingly smaller score for this criterion.  In order to be eligible for any consideration for this criterion, offerors must complete and sign the following certification.  This certification will be included as a contractual obligation when the contract is executed.  Failure to complete and sign this certification will result in no consideration being given to the offeror for this criterion.

I, ______________________ [title] of ____________________________________ [name of Contractor] a _______________ [place of incorporation] corporation or other legal entity, (“Contractor”) located at _________________________________________________________ [address] do hereby certify and represent to the Commonwealth of Pennsylvania ("Commonwealth") (Check one of the boxes below):

☐ ⁯  All of the direct labor performed within the scope of services under the contract will be performed exclusively within the geographical boundaries of the United States or one of the following countries that is a party to the World Trade Organization Government Procurement Agreement:  Aruba, Austria, Belgium, Bulgaria, Canada, Chinese Taipei, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea, Latvia, Liechtenstein, Lithuania, Luxemburg, Malta, the Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, and the United Kingdom  

				OR

☐ ⁯   ________________ percent ( _____%) [Contractor must specify the percentage] of the direct labor performed within the scope of services under the contract will be performed within the geographical boundaries of the United States or within the geographical boundaries of one of the countries listed above that is a party to the World Trade Organization Government Procurement Agreement.  Please identify the direct labor performed under the contract that will be performed outside the United States and not within the geographical boundaries of a party to the World Trade Organization Government Procurement Agreement and identify the country where the direct labor will be performed: _________________________________________________________________________________________________________________________________________________________________________
 [Use additional sheets if necessary]

The Department of General Services [or other purchasing agency] shall treat any misstatement as fraudulent concealment of the true facts punishable under Section 4904 of the Pennsylvania Crimes Code, Title 18, of Pa. Consolidated Statutes.

Attest or Witness:					______________________________
							Corporate or Legal Entity's Name


_____________________________			______________________________
Signature/Date						Signature/Date

_____________________________			______________________________
Printed Name/Title					Printed Name/Title

APPENDIX C
IRAN FREE PROCUREMENT CERTIFICATION FORM

[image: ]


[bookmark: IRAN_FREE_PROCUREMENT_CERTIFICATION_FORM]IRAN FREE PROCUREMENT CERTIFICATION FORM

[bookmark: (Pennsylvania’s_Procurement_Code_Section](Pennsylvania’s Procurement Code Sections 3501-3506, 62 Pa.C.S. §§ 3501-3506)

To be eligible for an award  of a contract with a Commonwealth entity for goods or services worth at least
$1,000,000 or more, a vendor must either: a) certify it is not on the current list of persons engaged in investment activities in Iran created by the Pennsylvania Department of General Services (“DGS”) pursuant to Section 3503 of the Procurement Code and is eligible to contract with the Commonwealth under Sections 3501-3506 of the Procurement Code; or b) demonstrate it has received an exception from the certification requirement for that solicitation or contract pursuant to Section 3503(e).

To comply with this requirement, please insert your vendor or financial institution name and complete one of the options below. Please note: Pennsylvania law establishes penalties for providing false certifications, including civil penalties equal to the greater of $250,000 or twice the amount of the contract for which the false certification was made; contract termination; and three-year ineligibility to bid on contracts. (Section 3503 of the Procurement Code.)

[bookmark: OPTION_#1_-_CERTIFICATION]OPTION #1 - CERTIFICATION
I, the official named below, certify I am duly authorized to execute this certification on behalf of the vendor/financial institution identified below, and the vendor/financial institution identified below is not on the current list of persons engaged in investment activities in Iran created by DGS and is eligible to contract with the Commonwealth of Pennsylvania Sections 3501-3506 of the Procurement Code.

	Vendor Name/Financial Institution (Printed)

	By (Authorized Signature)

	Printed Name and Title of Person Signing
	Date Executed



[bookmark: OPTION_#2_–_EXEMPTION]OPTION #2 – EXEMPTION
Pursuant to Procurement Code Section 3503(e), DGS may permit a vendor/financial institution engaged in investment activities in Iran, on a case-by-case basis, to enter into a contract for goods and services.

If you have obtained a written exemption from the certification requirement, please fill out the information below, and attach the written documentation demonstrating the exemption approval.

	Vendor Name/Financial Institution (Printed)

	By (Authorized Signature)

	Printed Name and Title of Person Signing
	Date Executed


BOP-1701 (Published: 1/26/2017)

[bookmark: _Hlk45106376]APPENDIX D

TRADE SECRET/CONFIRDENTIAL PROPRIETARY INFORMATION NOTICE

Trade Secret/Confidential Proprietary Information Notice

Instructions:

The Commonwealth will not assert on behalf of a third party an exception to the public release  of materials containing information believed to be exempt from public disclosure, including  trade secrets or confidential proprietary information, unless the materials are accompanied, at the time they are submitted, by this form or a document containing similar information. In addition, in order to protect the safety and security of individuals, infrastructure, and information technology systems, the Commonwealth requires third parties to designate as confidential any information submitted by the third parties that, if disclosed, would be reasonably likely to jeopardize safety or security.

It is the responsibility of the party submitting this form to ensure that all statements and assertions made below are legally defensible and accurate. The Commonwealth will not provide a submitting party any advice with regard to Pennsylvania’s Right-to-Know Law, 65 P.S. §§ 67.101—67.3104, or laws relating to trade secret or confidential proprietary information.


[bookmark: Name_of_submitting_party:]Name of submitting party:
Contact information for submitting party:

Please provide a brief overview of the materials that you are submitting (e.g. bid proposal, quote, grant application, statement of work, technical schematics):


Please provide a brief explanation of why the materials are being submitted to the Commonwealth (e.g. response to bid, RFP or RFQ #12345, application for grant XYZ being offered by the Department of Health, documents required to be submitted under law ABC):

Please indicate if any information has been included that you believe is exempt from public disclosure by checking the appropriate box below: (Note: Financial information submitted in response to an RFP or IFB to demonstrate economic capability is exempt from public disclosure in accordance with Section 708(b)(26) of the Right-to-Know Law, 65 P.S. 67.708(b)(26)).

No information has been included that I believe is exempt from public disclosure.


Information has been included that I believe is exempt from public disclosure.


[bookmark: Please_provide_a_list_detailing_which_po]Please provide a list detailing which portions of the material being submitted you believe are exempt from public disclosure. This includes trade secret, confidential or proprietary information, or information that if disclosed would be reasonably likely to jeopardize the safety or security of an individual, infrastructure, or information technology system.  Please provide an explanation of why you think those materials constitute a trade secret, confidential or proprietary information, or why disclosure of those materials would be reasonably likely to jeopardize safety or security. Also, please mark the submitted material in such a way to allow a reviewer to easily distinguish between the parts referenced below. (You may attach additional pages if needed)
Note: Without substantial justification, the following information will not be considered a trade secret or confidential proprietary information:
· Any information submitted as part of a vendor’s cost response.
· Information submitted as part of a vendor’s technical response or statement of work that does not implicate safety and security, or pertain to specific business practices or product specification.
· Information submitted as part of a vendor’s technical or small diverse business and small business response that is otherwise publicly available or otherwise easily obtained.
· Information detailing the name, quantity, and price paid for any product or service being purchased by the Commonwealth.
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Acknowledgment
The undersigned party hereby agrees that it has read and completed this form, and has marked the material being submitted in accordance with the instructions above. The undersigned party acknowledges that the Commonwealth is not liable for the use or disclosure of trade secret, confidential or proprietary information, or information that if disclosed would be reasonably likely to jeopardize the safety or security of an individual, infrastructure or information technology system, where that data or information has not been clearly marked as such, and which was not accompanied by a specific explanation included with this form.
The undersigned agrees to defend any action seeking release of the materials it believes to be trade secret, confidential or proprietary, or would be reasonably likely to result in a safety or security risk if disclosed. The undersigned also agrees to indemnify and hold harmless  the Commonwealth, its agents and employees, from any judgments awarded against the Commonwealth in favor of the party requesting the materials, and any and all costs connected with that defense. This indemnification survives so long as the Commonwealth has possession of the submitted material, and will apply to all costs unless and until the undersigned provides a written statement or similar notice to the Commonwealth stating that it no longer wishes to exempt the submitted material from public disclosure.
The undersigned acknowledges that the Commonwealth is required to keep all records for at least as long as specified in its published records retention schedule.
The undersigned acknowledges that the Commonwealth reserves the right to reject the undersigned’s claim that the information is trade secret, confidential, proprietary or is reasonably likely to result in a safety or security risk if disclosed, if the Commonwealth determines that the undersigned has not met the burden of establishing that the information constitutes a trade secret, confidential, or is otherwise exempt. The undersigned also acknowledges that if only a certain  part of the submitted material is found to constitute a trade secret, is confidential or proprietary, or is otherwise exempt, the remainder of the submitted material will become public; only the protected information will be removed and remain nonpublic.

If being submitted electronically, the undersigned agrees that the mark below is a valid electronic signature.







Signature	Title	Date




















APPENDIX E 
LOBBYING CERTIFICATION FORM 
Certification for Contracts, Grants, Loans, and Cooperative Agreements
 
     The undersigned certifies, to the best of his or her knowledge and belief, that:
 
      (1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.
 
      (2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure of Lobbying Activities, which can be found at:
https://www.epa.gov/sites/default/files/2020-06/documents/sflll_1_2-v1.2_fill-sign.pdf
        (3)  The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.
 
     This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed under Section 1352, Title 31, U. S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for such failure.
  

SIGNATURE: ______________________________________________________________
 
 
TITLE: _____________________________________________ DATE: ________________
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