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APPENDIX N: ACA Program Requirements
Federal Regulatory or Pennie Technical Requirements.

A. The federal requirements for the assister program are set forth in section 1331 of the Affordable Care Act (“ACA”), 42 U.S.C. § 18031(i), and the implementing regulations at 45 C.F.R. §§155.205-155.215. The Lead Contractor will be expected to adhere to these and any other applicable federal or state requirements for the assister program.
B. Pennsylvania’s requirements for Navigators and Assisters are set forth in the Navigator and Exchange Assister Accessibility and Regulation Act (40 P.S. §§ 4401 – 4406).
C. The ACA requires Pennie to select an entity that demonstrates that it has existing relationships, or could readily establish relationships, with employers and employees, consumers (including uninsured and underinsured consumers), or self-employed individuals likely to be qualified to enroll in a qualified health plan.  See 42 U.S.C. § 1803(i)(2)(A). 
D. The ACA requires Pennie to select an entity to operate an assister program which carries out the following duties (See 42 U.S.C. § 1803(i)(3).: 
a. Maintain expertise in eligibility, enrollment, and program specifications and conduct public education activities to raise awareness about Pennie and qualified health plans;
b. Distribute fair and impartial information concerning enrollment in qualified health plans, and the availability of premium tax credits and cost-sharing reductions. 
c. Provide information and services in a fair, accurate, and impartial manner, which includes:  providing information that assists consumers with submitting the eligibility application; clarifying the distinctions among health coverage options, including qualified health plans on Pennie, Medical Assistance, and CHIP; and helping consumers make informed decisions during the health coverage selection process. Such information must acknowledge other health programs; 
d. Facilitate enrollment in a qualified health plan through Pennie; 
e. Provide referrals to any applicable office of health insurance consumer assistance or health insurance ombudsman established under section 2793 of the Public Health Service Act, or any other appropriate State agency or agencies, for any enrollee with a grievance, complaint, or question regarding their health plan, coverage, or a determination under such plan or coverage; 
f. Provide information in a manner that is culturally and linguistically appropriate to the needs of the population being served by Pennie, including individuals with limited English proficiency, and ensure accessibility and usability of Assister tools and functions for individuals with disabilities in accordance with the Americans with Disabilities Act and section 504 of the Rehabilitation Act; 
g. Ensure that applicants: 
i. Are informed, prior to receiving assistance, of the functions and responsibilities of a Pennie-certified assister, including that assisters are not acting as tax advisers or attorneys when providing assistance as a Pennie-certified assister and cannot provide tax or legal advice within their capacity as an Assister;
ii. Provide authorization in a form and manner as determined by Pennie prior to an Assister’s obtaining access to an applicant's personally identifiable information, and that the Assister maintains a record of the authorization provided in a form and manner as determined by Pennie;
iii. Provide targeted assistance to underserved or vulnerable populations, as identified by Pennie, within the state of Pennsylvania
E. The ACA also allows licensed insurance agents and brokers (referred to “producers” in Pennsylvania law, see 40 P.S. §§ 310.1 et seq.) to be assisters. See 42 U.S.C. § 18031(i)(2)(8). However, assisters may not “receive any consideration directly or indirectly from any health insurance issuer in connection with the enrollment of any qualified individuals or employees of a qualified employer in a qualified health plan.” 42 U.S.C. §1803l(i)(4)(A)(ii). Therefore, if a producer chooses to be an assister, the producer may no longer be paid by insurers in connection with qualified health plan enrollment activities done pursuant to this RFP.
F. Assisters in the exchange will complement the services traditionally provided by licensed producers by facilitating the enrollment of non-traditional populations that typically do not purchase health insurance. These groups include people who are in underserved and vulnerable populations, including but not limited to those eligible for publicly funded health care (i.e., CHIP and Medical Assistance (see 45 C.F.R. § 155.210(e)(8); see also 40 P.S. § 4404(b)), those individuals who do not have the means or ability to travel to a producer, those disproportionately without access to coverage, and those that are at a greater risk for poor health outcomes. Assister entities will serve an important role in educating and enrolling individuals and groups that typically will not enroll unless encouraged to do so.
G. To comply with federal requirements, the following entities are eligible to be a Lead Organization or Partner Organization pursuant to this procurement (see 42 U.S.C. §18031(i)(2)(B); 45 C.F.R. § 155.210(c)). The Lead Organization must ensure that all lead organizations are eligible and comply with all federal and state laws:
a. Community and consumer-focused nonprofit groups;
b. Health organization
c. Federal Quality Health Center
d. Legal Aid Office
e. Immigrant-serving organizations
f. Low income-serving organizations 
g. Food banks
h. Housing authorities
i. Local legislative offices 
j. Community health and resource departments
k. Hospitals and Health Systems
l. DEI Offices, community engagement teams, revenue cycle departments
m. County Human Service and Health Departments
n. Local Small Business Development Centers
o. Libraries
p. PA CareerLinks
q. PA Medi & Area agencies on Aging
r. Education centers
s. Community Colleges & Universities
t. Trade, industry and professional associations
u. Commercial industry organizations
v. Ranching and farming organizations
w. Chambers of commerce
x. Unions
y. Other public or private entities or individuals that may include but are not limited to Native American tribes, tribal organizations, urban Native American organizations, and Commonwealth or local human service agencies
H. A Navigator or Assister cannot engage in an activity for which licensure as a producer is required, including any of the following (see 40 P.S. § 4404(c)):
a. Sell, solicit or negotiate insurance.
b. Urge or advise a prospective purchaser to buy a particular policy or to insure with a particular company.
c. Initiate sales over the telephone or otherwise.
d. Collect premiums.
e. Make or propose to make an insurance contract.
f. Recommend or initiate additions or deletions to an insured's policy.
g. Issue or deliver certificates of insurance, endorsements, binders or insurance policies on insurance identification cards.
I. The following entities are disqualified from providing services as an assister pursuant to federal requirements (see 45 C.F.R. § 155.210(d)):
a. A health insurance issuer or issuer of stop loss insurance
b. A subsidiary (including a provider organization) of a health insurance issuer or issuer of stop loss insurance
c. An association that includes members of, or lobbies on behalf of, the insurance industry
d. An entity or individual that receives any consideration directly or indirectly from any health insurance issuer or issuer of stop loss insurance in connection with the enrollment of any individuals or employees in a QHP or a non-QHP.
J. Lead Contractor must affirm that it and its subcontractors or partners will not:
a. Charge any applicant or enrollee, or request or receive any form of remuneration from or on behalf of an individual applicant or enrollee, for application or other assistance related to assister duties.
b. Provide to an applicant or potential enrollee gifts of any value as an inducement for enrollment. The value of gifts provided to applicants and potential enrollees for purposes other than as an inducement for enrollment must not exceed nominal value, either individually or in the aggregate, when provided to that individual during a single encounter. For purposes of this restriction, the term gifts include gift items, gift cards, cash cards, cash, and promotional items that market or promote the products or services of a third party, but does not include the reimbursement of legitimate expenses incurred by a consumer in an effort to receive Exchange application assistance, such as travel or postage expenses.
c. Use exchange funds to purchase gifts or gift cards, or promotional items that market or promote the products or services of a third party, that would be provided to any applicant or potential enrollee.
d. Solicit any consumer for application or enrollment assistance by going door-to-door or through other unsolicited means of direct contact, including calling a customer to provide application or enrollment assistance without the customer initiating the contact, unless the individual has a pre-existing relationship with the individual assister or assister entity and other applicable State and Federal laws are otherwise complied with.
K. Contractor must also:
a. Certify that the Lead Contractor has or will have, prior to the commencement of assister operations, a va1id registration under Pennsylvania law as an assister or assister entity, or employees or associated volunteers with valid registrations under Pennsylvania law as assisters (see 40 P.S. § 4403).
b. Certify that the Lead Contractor, its staff, and any of its subcontractors will comply with Pennsylvania law regulating an assister's scope of activity (see 40 P.S. § 4404).
c. Certify that the Lead Contractor, its staff, and any of its subcontractors will comply with state and federal regulations related to an assister’s or navigator’s scope of activity.
d. Certify that the Lead Contractor, its staff, and any of its subcontractors will not have a conflict of interest during its term as an assister entity (see 45 C.F.R. §155.215(a)), and if a conflict of interest occurs (including receipt of payment or other consideration from a health insurance issuer in connection with enrollment of individuals or groups), Lead Contractor will notify the Issuing Office immediately and may be required to pay back funds received pursuant to this RFP to the Commonwealth via Pennie
e. Demonstrate how Lead Contractor will implement processes that comply with the privacy and security standards adopted by Pennie as required in accordance with 45 CFR § 155.260.
More information about the Assister program in PA: https://www.insurance.pa.gov/Licensees/Navigators/Pages/default.aspx
https://agency.pennie.com/assisters/ 
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