
All using Agencies of the Commonwealth, Participating Political
   Subdivision, Authorities, Private Colleges and Universities

  FULLY EXECUTED - CHANGE 1 - REPRINT
Contract Number:  4400018239

 Original Contract Effective Date: 01/09/2018
 Contract Change Date: 12/15/2020
 Valid From: 01/01/2018 To: 12/31/2023

Page 1 of 2

Your SAP Vendor Number with us: 132678

Supplier Name/Address:
 NRG BUILDING SERVICES INC
 48 S HARRISBURG ST FL 2
 HARRISBURG    PA       17113-1209   US

Supplier Phone Number: 717-939-2400

Supplier Fax Number: 717-939-8583

Please Deliver To:

       To be determined at
the time of the Purchase Order
      unless specified below.

Purchasing Agent
Name: Peek Lilly 
Phone: 717-346-3846
Fax: 717-783-6241

Payment Terms
 NET 30

 Solicitation No.: 6100043566                                  Issuance Date: 08/25/2017

 Supplier Bid or Proposal No. (if applicable): 6500115819           Solicitation Submission Date: 10/05/2017

Contract Name:
Facility Control Serv. (child) NRG

Information:

Item Material/Service
Desc

Qty UOM Price Per
Unit

Total

                           *** Validity Period Changed ***
1  324148

SERVICES,GT/GIS,TIME&MATERIALS,I
T,ITQ

           0.000 Each            0.00     1            0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
                           *** Validity Period Changed ***

2 Miscellaneous            0.000            0.00     1            0.00 
--------------------------------------------------------------------------------------------------------------------------------------------------------

                           *** Validity Period Changed ***
3 Maintenance Services            0.000            0.00     1            0.00 
--------------------------------------------------------------------------------------------------------------------------------------------------------

General Requirements for all Items:

This contract is comprised of:  The above referenced Solicitation, the Supplier's Bid or Proposal, and any documents attached
to this Contract or incorporated by reference.

 Supplier's  Signature   _________________________________

            Printed Name   _________________________________

  Title    ____________________________________

 Date    _____________________

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



  FULLY EXECUTED - CHANGE 1 - REPRINT
Contract Number:  4400018239

 Original Contract Effective Date: 01/09/2018
 Contract Change Date: 12/15/2020
 Valid From: 01/01/2018 To: 12/31/2023
Supplier Name:
NRG BUILDING SERVICES INC

Page 2 of 2

Information:

Header Text
This contract covers the requirements of Commonwealth of Pennsylvania agencies for the predictive and
preventive maintenance of proprietary facility control systems, i.e., systems that control heating,
temperature control systems, software updates/upgrades and computer upgrades, ventilating, air conditioning
equipment, etc., at various agencies. All Commonwealth agency locations and facilities statewide are
eligible to utilize this contract.  This contract is NOT intended for the procurement of new facility
control systems or the expansion of existing systems.

The price list contained in the attached Rate Fee Schedule (Attachment A) is intended to be all inclusive of
all services which may be required or rendered and will be used to verify hourly rates being quoted by the
Supplier.  The Rate Fee Schedule is divided into four (4) regions as defined on Attachment C – PA County
Region Map.  A travel time allowance of up to a total of two (2) hours per job visit will be accepted.  When
responding to RFQs, Suppliers must honor, or offer a reduced rate from, their submitted pricing listed in
Attachment A - Rate Fee Schedule.
Contractor contact info: Kevin Miller 717-939-2400
Any questions related to this solicitation can be directed to Lilly Peek 717-346-3846 or at kpeek@pa.gov

No further information for this Contract

Integrated Environment Systems Form Name: ZM_SFRM_STD_MMCOSRM_L, Version 1.0, Created on 06/27/2006, Last changed on 03/29/2005.



ATTACHMENT A - RATE FEE SCHEDULE

Standard Labor Rates:

Public 

Marketplace 

Rate

Contract rate

Public 

Marketplace 

Rate

Contract rate

Public 

Marketplace 

Rate

Contract rate

Public 

Marketplace 

Rate

Contract rate

Straight Time (M-F 8 AM-5 PM)

Automation Specialist $206.00 $195.00 $192.00 $183.00 $180.00 $172.00 $206.00 $195.00

Security Specialist $206.00 $195.00 $192.00 $183.00 $180.00 $172.00 $206.00 $195.00

Fire Specialist

Application Engineer $225.00 $213.00 $225.00 $213.00 $225.00 $213.00 $225.00 $213.00

Electrical Services Technician $173.00 $165.00 $160.00 $152.00 $148.00 $141.00 $173.00 $165.00

Pneumatic Mechanic $186.00 $178.00 $174.00 $166.00 $160.00 $153.00 $186.00 $178.00

Sheet Metal Specialist

Travel time 

Please list any additional specialists and their rates:

Regular Overtime (M-Sat 5PM-8AM & Sat 8AM-11:59PM)

Automation Specialist $309.00 $292.50 $288.00 $274.50 $270.00 $258.00 $309.00 $292.50

Security Specialist $309.00 $292.50 $288.00 $274.50 $270.00 $258.00 $309.00 $292.50

Fire Specialist

Application Engineer $337.50 $319.50 $337.50 $319.50 $337.50 $319.50 $337.50 $319.50

Electrical Services Technician $259.50 $247.50 $240.00 $228.00 $222.00 $211.50 $259.50 $247.50

Pneumatic Mechanic $279.00 $267.00 $261.00 $249.00 $240.00 $229.50 $279.00 $267.00

Sheet Metal Specialist

Travel Time

Please list any additional specialists and their rates:

Sundays & Holidays

Automation Specialist $412.00 $390.00 $384.00 $366.00 $360.00 $344.00 $412.00 $390.00

Security Specialist $412.00 $390.00 $384.00 $366.00 $360.00 $344.00 $412.00 $390.00

Fire Specialist

Application Engineer $450.00 $426.00 $450.00 $426.00 $450.00 $426.00 $450.00 $426.00

Electrical Services Technician $346.00 $330.00 $320.00 $304.00 $296.00 $282.00 $346.00 $330.00

Pneumatic Mechanic $372.00 $356.00 $348.00 $332.00 $320.00 $306.00 $372.00 $356.00

Sheet Metal Specialist

Travel Time

Please list any additional specialists and their rates:

Region 2Region 1 Region 3 Region 4

6100043566 2/23/2024



ATTACHMENT A - RATE FEE SCHEDULE

Standard Labor Rates:

Public 
Marketplace 

Rate
Contract rate

Public 
Marketplace 

Rate
Contract rate

Public 
Marketplace 

Rate
Contract rate

Public 
Marketplace 

Rate
Contract rate

Straight Time (M-F 8 AM-5 PM)
Automation Specialist $200.00 $190.00 $187.00 $178.00 $175.00 $167.00 $200.00 $190.00
Security Specialist $200.00 $190.00 $187.00 $178.00 $175.00 $167.00 $200.00 $190.00
Fire Specialist
Application Engineer $219.00 $207.00 $219.00 $207.00 $219.00 $207.00 $219.00 $207.00
Electrical Services Technician $168.00 $160.00 $156.00 $148.00 $144.00 $137.00 $168.00 $160.00
Pneumatic Mechanic $181.00 $173.00 $169.00 $161.00 $156.00 $149.00 $181.00 $173.00
Sheet Metal Specialist
Travel time 

Please list any additional specialists and their rates:

Regular Overtime (M-Sat 5PM-8AM & Sat 8AM-11:59PM)
Automation Specialist $300.00 $285.00 $280.50 $267.00 $262.50 $250.50 $300.00 $285.00
Security Specialist $300.00 $285.00 $280.50 $267.00 $262.50 $250.50 $300.00 $285.00
Fire Specialist
Application Engineer $328.50 $310.50 $328.50 $310.50 $328.50 $310.50 $328.50 $310.50
Electrical Services Technician $252.00 $240.00 $234.00 $222.00 $216.00 $205.50 $252.00 $240.00
Pneumatic Mechanic $271.50 $259.50 $253.50 $241.50 $234.00 $223.50 $271.50 $259.50
Sheet Metal Specialist
Travel Time

Please list any additional specialists and their rates:

Sundays & Holidays
Automation Specialist $400.00 $380.00 $374.00 $356.00 $350.00 $334.00 $400.00 $380.00
Security Specialist $400.00 $380.00 $374.00 $356.00 $350.00 $334.00 $400.00 $380.00
Fire Specialist
Application Engineer $438.00 $414.00 $438.00 $414.00 $438.00 $414.00 $438.00 $414.00
Electrical Services Technician $336.00 $320.00 $312.00 $296.00 $288.00 $274.00 $336.00 $320.00
Pneumatic Mechanic $362.00 $346.00 $338.00 $322.00 $312.00 $298.00 $362.00 $346.00
Sheet Metal Specialist
Travel Time

Please list any additional specialists and their rates:

Region 2Region 1 Region 3 Region 4

6100043566 Updated Fee Shchedule January 1, 2023



ATTACHMENT A RATE FEE SCHEDULE

Standard Labor Rates:

Public
Marketplace

Rate
Contract rate

Public
Marketplace

Rate
Contract rate

Public
Marketplace

Rate
Contract rate

Public
Marketplace

Rate
Contract rate

Straight Time (M F 8 AM 5 PM)
Automation Specialist $178.00 $170.00 $167.00 $159.00 $156.00 $148.50 $178.00 $170.00
Security Specialist $178.00 $170.00 $167.00 $159.00 $156.00 $148.50 $178.00 $170.00
Fire Specialist
Application Engineer $195.00 $185.00 $195.00 $185.00 $195.00 $185.00 $195.00 $185.00
Electrical Services Technician $150.00 $143.00 $139.00 $132.50 $128.00 $122.00 $150.00 $143.00
Pneumatic Mechanic $161.50 $154.00 $150.25 $143.25 $139.25 $132.50 $161.50 $154.00
Sheet Metal Specialist
Travel time

Please list any additional specialists and their rates:

Regular Overtime (M Sat 5PM 8AM & Sat 8AM 11:59PM)
Automation Specialist $267.00 $255.00 $250.50 $238.50 $234.00 $222.75 $267.00 $255.00
Security Specialist $267.00 $255.00 $250.50 $238.50 $234.00 $222.75 $267.00 $255.00
Fire Specialist
Application Engineer $292.50 $277.50 $292.50 $277.50 $292.50 $277.50 $292.50 $277.50
Electrical Services Technician $225.00 $214.50 $208.50 $198.75 $192.00 $183.00 $225.00 $214.50
Pneumatic Mechanic $242.25 $231.00 $225.25 $215.00 $209.00 $198.75 $242.25 $231.00
Sheet Metal Specialist
Travel Time

Please list any additional specialists and their rates:

Sundays & Holidays
Automation Specialist $356.00 $340.00 $334.00 $318.00 $312.00 $297.00 $356.00 $340.00
Security Specialist $356.00 $340.00 $334.00 $318.00 $312.00 $297.00 $356.00 $340.00
Fire Specialist
Application Engineer $390.00 $370.00 $390.00 $370.00 $390.00 $370.00 $390.00 $370.00
Electrical Services Technician $300.00 $286.00 $300.00 $286.00 $300.00 $286.00 $300.00 $286.00
Pneumatic Mechanic $323.00 $308.00 $323.00 $308.00 $323.00 $308.00 $323.00 $308.00
Sheet Metal Specialist
Travel Time

Please list any additional specialists and their rates:

Region 2Region 1 Region 3 Region 4

6100043566 12/17/2020



ATTACHMENT A - RATE FEE SCHEDULE

Standard Labor Rates:

Public 
Marketplace 

Rate
Contract rate

Public 
Marketplace 

Rate
Contract rate

Public 
Marketplace 

Rate
Contract rate

Public 
Marketplace 

Rate
Contract rate

Straight Time (M-F 8 AM-5 PM)
Automation Specialist $187.00 $178.00 $175.00 $167.00 $164.00 $156.00 $187.00 $178.00
Security Specialist $187.00 $178.00 $175.00 $167.00 $164.00 $156.00 $187.00 $178.00
Fire Specialist
Application Engineer $205.00 $194.00 $205.00 $194.00 $205.00 $194.00 $205.00 $194.00
Electrical Services Technician $157.50 $150.00 $146.00 $139.00 $134.50 $128.00 $157.50 $150.00
Pneumatic Mechanic $169.50 $162.00 $158.00 $150.50 $146.00 $139.00 $169.50 $162.00
Sheet Metal Specialist
Travel time 

Please list any additional specialists and their rates:

Regular Overtime (M-Sat 5PM-8AM & Sat 8AM-11:59PM)
Automation Specialist $280.50 $267.00 $262.50 $250.50 $246.00 $234.00 $280.50 $267.00
Security Specialist $280.50 $267.00 $262.50 $250.50 $246.00 $234.00 $280.50 $267.00
Fire Specialist
Application Engineer $307.50 $291.00 $307.50 $291.00 $307.50 $291.00 $307.50 $291.00
Electrical Services Technician $236.25 $225.00 $219.00 $208.50 $201.75 $192.00 $236.25 $225.00
Pneumatic Mechanic $254.25 $243.00 $237.00 $225.75 $219.00 $208.50 $254.25 $243.00
Sheet Metal Specialist
Travel Time

Please list any additional specialists and their rates:

Sundays & Holidays
Automation Specialist $374.00 $356.00 $350.00 $334.00 $328.00 $312.00 $374.00 $356.00
Security Specialist $374.00 $356.00 $350.00 $334.00 $328.00 $312.00 $374.00 $356.00
Fire Specialist
Application Engineer $410.00 $388.00 $410.00 $388.00 $410.00 $388.00 $410.00 $388.00
Electrical Services Technician $315.00 $300.00 $292.00 $278.00 $269.00 $256.00 $315.00 $300.00
Pneumatic Mechanic $339.00 $324.00 $316.00 $301.00 $292.00 $278.00 $339.00 $324.00
Sheet Metal Specialist
Travel Time

Please list any additional specialists and their rates:

Region 2Region 1 Region 3 Region 4

6100043566 12/6/2021
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  FU
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U
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C
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ber:  4400018239
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riginal C
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ate: 01/09/2018

 Valid From
: 01/01/2018 To: 12/31/2020
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Your SA
P Vendor N

um
ber w

ith us: 132678

Supplier N
am

e/A
ddress:

 N
R

G
 BU

ILD
IN

G
 SER

VIC
ES IN

C
 48 S H

arrisburg St 2nd Fl
 H

arrisburg    PA       17113-1209   U
S

Supplier Phone N
um

ber: 7179392400

Please D
eliver To:

       To be determ
ined at

 
the tim

e of the Purchase O
rder

     
      unless specified below

.

Purchasing A
gent

N
am

e: Peek Lilly 
Phone: 717-346-3846
Fax: 717-783-6241

Paym
ent Term

s
 N

ET 30

 Solicitation N
o.: 6100043566                                                       Issuance D

ate: 08/25/2017

 Supplier Bid or Proposal N
o. (if applicable): 6500115819           Solicitation Subm

ission D
ate: 10/05/2017

C
ontract N

am
e:

Facility C
ontrol Serv. (child) N

R
G

Inform
ation:

Item
M

aterial/Service
D

esc
Q

ty
U

O
M

Price
Per
U

nit
Total

1
 324148
SER

VIC
ES,G

T/G
IS,TIM

E&M
ATER

IALS,I
T,ITQ

           1.000 
Each

           0.00 
    1     

           0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
2

M
iscellaneous

           0.000 
           0.00 

    1     
           0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
3

M
aintenance Services

           0.000 
           0.00 

    1     
           0.00 

--------------------------------------------------------------------------------------------------------------------------------------------------------
G

eneral R
equirem

ents for all Item
s:

This contract is com
prised of:  The above referenced Solicitation, the Supplier's Bid or Proposal, and any docum

ents attached
to this C

ontract or incorporated by reference.

 Supplier's  Signature   _________________________________

            Printed N
am

e   _________________________________

  Title    ____________________________________

 D
ate    _____________________
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s Form
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e: ZM
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M
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M
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O
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M
_L, Version 1.0, C

reated on 06/27/2006, Last changed on 03/29/2005.
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Supplier N
am

e:
N

R
G

 BU
ILD

IN
G

 SER
VIC

ES IN
C

Page 2 of 2

Inform
ation:

H
eader Text

This contract covers the requirem
ents of C

om
m

onw
ealth of Pennsylvania agencies for the predictive and

preventive m
aintenance of proprietary facility control system

s, i.e., system
s that control heating,

tem
perature control system

s, softw
are updates/upgrades and com

puter upgrades, ventilating, air conditioning
equipm

ent, etc., at various agencies. All C
om

m
onw

ealth agency locations and facilities statew
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T intended for the procurem
ent of new
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control system

s or the expansion of existing system
s.

The price list contained in the attached R
ate Fee Schedule (Attachm

ent A) is intended to be all inclusive of
all services w
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ay be required or rendered and w

ill be used to verify hourly rates being quoted by the
Supplier.  The R

ate Fee Schedule is divided into four (4) regions as defined on Attachm
ent C

 
 PA C
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R
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ap.  A travel tim

e allow
ance of up to a total of tw
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, their subm

itted pricing listed in
Attachm

ent A - R
ate Fee Schedule.

C
ontractor contact info: Kevin M

iller 717-939-2400
Any questions related to this solicitation can be directed to Lilly Peek 717-346-3846 or at kpeek@

pa.gov

N
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ontract
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ATTACHMENT A - RATE FEE SCHEDULE

Standard Labor Rates:

Public 
Marketplace 

Rate
Contract rate

Public 
Marketplace 

Rate
Contract rate

Public 
Marketplace 

Rate
Contract rate

Public 
Marketplace 

Rate
Contract rate

Straight Time (M-F 8 AM-5 PM)
Automation Specialist $168.00 $160.00 $157.50 $150.00 $147.00 $140.00 $168.00 $160.00
Security Specialist $168.00 $160.00 $157.50 $150.00 $147.00 $140.00 $168.00 $160.00
Fire Specialist
Application Engineer $183.75 $175.00 $183.75 $175.00 $183.75 $175.00 $183.75 $175.00
Electrical Services Technician $141.75 $135.00 $131.25 $125.00 $120.75 $115.00 $141.75 $135.00
Pneumatic Mechanic $152.25 $145.00 $141.75 $135.00 $131.25 $125.00 $152.25 $145.00
Sheet Metal Specialist
Travel time 

Please list any additional specialists and their rates:

Regular Overtime (M-Sat 5PM-8AM & Sat 8AM-11:59PM)
Automation Specialist $252.00 $240.00 $236.25 $225.00 $220.50 $210.00 $252.00 $240.00
Security Specialist $252.00 $240.00 $236.25 $225.00 $220.50 $210.00 $252.00 $240.00
Fire Specialist
Application Engineer $275.63 $262.50 $275.63 $262.50 $275.63 $262.50 $275.63 $262.50
Electrical Services Technician $212.63 $202.50 $196.88 $187.50 $181.13 $172.50 $212.63 $202.50
Pneumatic Mechanic $228.38 $217.50 $212.63 $202.50 $196.88 $187.50 $228.38 $217.50
Sheet Metal Specialist
Travel Time

Please list any additional specialists and their rates:

Sundays & Holidays
Automation Specialist $336.00 $320.00 $315.00 $300.00 $294.00 $280.00 $336.00 $320.00
Security Specialist $336.00 $320.00 $315.00 $300.00 $294.00 $280.00 $336.00 $320.00
Fire Specialist
Application Engineer $367.50 $350.00 $367.50 $350.00 $367.50 $350.00 $367.50 $350.00
Electrical Services Technician $283.50 $270.00 $262.50 $250.00 $241.50 $230.00 $283.50 $270.00
Pneumatic Mechanic $304.50 $290.00 $283.50 $270.00 $262.50 $250.00 $304.50 $290.00
Sheet Metal Specialist
Travel Time

Please list any additional specialists and their rates:

Region 2Region 1 Region 3 Region 4

6100043566 1/9/2018
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PA
R
T
I-G

E
N
E
R
A
L
IN
FO
R
M
A
T
IO
N

PA
R
T
I-G

EN
ER
A
L
IN
FO
R
M
A
TIO

N
I.1
IFB

-001.1
Purpose

(O
ct2006)

The
C
om
m
onw

ealth
ofPennsylvania

(C
om
m
onw

ealth)isissuing
thisInvitation

forB
ids(IFB

)to
m
eetthe

needsof
to
satisfy

a
need

for
.

I.2
IFB

-005.1
T
ype

ofC
ontract(O

ct.2006)

Ifthe
Issuing

O
ffice

entersinto
a
contractasa

resultofthisIFB
,itw

illbe
a
contractcontaining

the
C
ontractTerm

s
and

C
onditionsasshow

n
in
PartV

ofthisIFB
.

I.3
IFB

-008.1C
N
o
Pre-bid

C
onference

(O
ct.2006)

There
w
illbe

no
pre-bid

conference
forthisIFB

.
Ifthere

are
any

questions,please
forw

ard
them

to
the
Issuing

O
ffice

priorto
the
bid
opening

date
and

tim
e.

I.4
IFB

-009.1
Q
uestions(February

2012)

A
llquestionsregarding

the
IFB

m
ustbe

subm
itted

in
w
riting

to
the
em
ailaddressofthe

Issuing
O
fficerprovided

in
the
solicitation.

W
hile

there
isno

settim
eline

forthe
subm

ittalofquestions,questionsreceived
w
ithin

48
hours

priorto
the
bid
due

date
and

tim
e
w
illbe

answ
ered

atthe
discretion

ofthe
C
om
m
onw

ealth.
A
llquestionsreceived

w
illbe

answ
ered,in

w
riting,and

such
responsesshallbe

posted
to
eM
arketplace

asan
addendum

to
the
IFB

.
The

Issuing
O
fficershallnotbe

bound
by
any

verbalinform
ation

norshallitbe
bound

by
any

w
ritten

inform
ation

thatis
noteithercontained

w
ithin

the
IFB

orform
ally

issued
asan

addendum
by
the
Issuing

O
ffice.

The
Issuing

O
ffice

doesnotconsiderquestionsto
be
a
protestofthe

specificationsorofthe
solicitation.

I.5
IFB

-010.1
A
ddenda

to
the

IFB
(O
ct.2006)

Ifthe
Issuing

O
ffice

deem
sitnecessary

to
revise

any
partofthisIFB

before
the
bid
response

date,the
Issuing

O
ffice

w
illpostan

addendum
to
itsw

ebsite
atW

W
W
.D
G
S.STA

TE.PA
.U
S/PR

O
C
U
R
EM
EN
T
itisthe

B
idder's

responsibility
to
periodically

check
the
w
ebsite

forany
new

inform
ation

oraddenda
to
the
IFB

.

I.6
IFB

-011.1B
Subm

ission
ofB

ids–
E
lectronic

Subm
ittal(M

ay
2011)

a.
B
idsare

requested
forthe

item
(s)described

in
the
Invitation

ForB
idsand

allthe
docum

entsreferenced
in
the

form
(collectively

called
the
IFB

).
B
iddersm

ustsubm
ittheirbidsthrough

the
C
om
m
onw

ealth'selectronic
system

(SR
M
).

b.
Itisthe

responsibility
ofeach

bidderto
ensure

thatitsB
id
isreceived

through
the
electronic

system
priorto

the
date

and
tim
e
setforthe

opening
ofbids("B

id
O
pening

Tim
e").

N
o
B
id
shallbe

considered
ifitarrivesafter

the
B
id
O
pening

Tim
e,regardlessofreason

forthe
late

arrival.

B
idsthatare

tim
ely
received

priorto
the
B
id
O
pening

Tim
e
shallbe

opened
publicly

in
the
presence

ofone
or

m
ore
w
itnessesatthe

tim
e
and

place
designated

in
thisIFB

forthe
B
id
opening.

c.
B
idsm

ustbe
firm

.
Ifa

B
id
issubm

itted
w
ith
conditionsorexceptionsornotin

conform
ance

w
ith
the
term

s

Page
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and
conditionsreferenced

in
the
IFB

Form
,itshallbe

rejected.
The

B
id
shallalso

be
rejected

ifthe
item

soffered
by
the
B
idderare

notin
conform

ance
w
ith
the
specificationsasdeterm

ined
by
the
C
om
m
onw

ealth.

d.
The

B
idder,intending

to
be
legally

bound
hereby,offersand

agrees,ifthisB
id
isaccepted,to

provide
the

aw
arded

item
satthe

price(s)setforth
in
thisB

id
atthe

tim
e(s)and

place(s)specified.

I.7
IFB

-024.1
B
id
ProtestProcedure

(A
pril2016)

The
B
id
ProtestProcedure

ison
the
D
G
S
w
ebsite

at
http://w

w
w
.dgs.pa.gov/D

ocum
ents/Procurem

ent%
20Form

s/H
andbook/Pt1/Pt%

20I%
20C

h%
2058%

20B
id%

20Protests.pdf

I.8
IFB

-025.1
E
lectronic

V
ersion

ofthisIFB
(O
ct2006)

ThisIFB
isbeing

m
ade

available
by
electronic

m
eans.

Ifa
B
idderelectronically

acceptsthe
IFB

,the
B
idder

acknow
ledgesand

acceptsfullresponsibility
to
insure

thatno
changesare

m
ade

to
the
IFB

.
In
the
eventofa

conflictbetw
een

a
version

ofthe
IFB

in
the
B
idder'spossession

and
the
Issuing

O
ffice'sversion

ofthe
IFB

,the
Issuing

O
ffice'sversion

shallgovern.

I.9
IFB

-029.1
Prices(D

ec
6
2006)

The
bid
subm

itted
by
the
successfulB

idderw
illbe

incorporated
into

any
resulting

C
ontractand

the
B
idderw

illbe
required

to
provide

the
aw
arded

item
(s)atthe

pricesquoted
in
itsB

id.

I.10
IFB

-031.1
A
lternates(O

ct2013)

A
B
idderw

ho
w
antsto

offeran
alternate

m
ustnotify

the
Issuing

O
ffice

in
w
riting,atleastfive

(5)dayspriorto
the

scheduled
B
id
opening,thatthe

B
idderintendsto

offeran
alternate

in
itsB

id.
A
n
"alternate"isa

productthat
deviatesfrom

the
requirem

entsofthe
specificationsin

itscom
position,qualities,perform

ance,size
dim

ension,etc.
The

w
ritten

notification
from

the
B
idderm

ustinclude
a
com

plete
description

ofthe
alternate

and
m
ustidentify

the
product'sdeviationsfrom

the
specifications.

U
pon

receiptofthe
notification,the

Issuing
O
ffice

w
illdeterm

ine
w
hetherthe

alternate
isacceptable.

Ifthe
Issuing

O
ffice,in

itsdiscretion,determ
inesthatthe

alternate
is

acceptable,the
Issuing

O
ffice

w
illissue

a
change

notice
to
the
invitation

forbidsthatrevisesthe
specifications.

If
no
change

notice
isissued

revising
the
specification,a

B
id
offering

the
alternate

w
illnotbe

considered
foraw

ard.
Ifan

item
oritem

sin
the
IFB

are
designated

“no
substitute,”

thisprovision
doesnotapply

and
no
alternate

m
ay
be

proposed
by
a
biddernorw

illany
alternate

be
considered

by
the
Issuing

O
ffice.

I.11
IFB

-032.1
N
ew
E
quipm

ent(N
ov
2006)

U
nlessotherw

ise
specified

in
thisinvitation

forbids,allproductsoffered
by
B
iddersm

ustbe
new

or
rem
anufactured.

A
'new

'productisone
thatw

illbe
used

firstby
the
C
om
m
onw

ealth
afteritism

anufactured
or

produced.
A
'rem

anufactured'productisone
w
hich:

1)hasbeen
rebuilt,using

new
orused

parts,to
a
condition

w
hich

m
eetsthe

originalm
anufacturer'sm

ostrecentspecificationsforthe
item

;2)doesnot,in
the
opinion

ofthe
Issuing

O
ffice,differin

appearance
from

a
new

item
;and

3)hasthe
sam

e
w
arranty

asa
new

item
.
U
nless

otherw
ise
specified

in
thisinvitation

forbids,used
orreconditioned

productsare
notacceptable.

Thisclause
shall

notbe
construed

to
prohibitB

iddersfrom
offering

productsw
ith
recycled

content,provided
the
productisnew

or
rem
anufactured.

I.12
I-IFB

-033.1
M
odification

or
W
ithdraw

alofB
id
(N
ov
2006)
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a.
B
id
M
odification

Priorto
B
id
O
pening.

B
idsm

ay
be
m
odified

only
by
w
ritten

notice
orin

person
priorto

the
exacthourand

date
specified

forB
id
opening.

1)
Ifa

B
idderintendsto

m
odify

itsB
id
by
w
ritten

notice,the
notice

m
ustspecifically

identify
the
B
id
to
be

m
odified

and
m
ustbe

signed
by
the
B
idder.The

B
idderm

ustinclude
evidence

ofauthorization
forthe

individualw
ho
signed

the
m
odification

to
m
odify

the
B
id
on
behalfofthe

B
idder.The

B
id
m
odification

m
ust

be
received

in
a
sealed

envelope.
The

sealed
envelope

m
ustidentify

the
assigned

C
ollective

N
um
berand

the
B
id
O
pening

Tim
e,and

should
state

thatenclosed
in
the
envelope

isa
B
id
m
odification

2)
Ifa

B
idderintendsto

m
odify

itsB
id
in
person,the

individualw
ho
w
illm

odify
the
B
id
m
ustarrive

in
the
B
id

O
pening

R
oom

priorto
the
B
id
O
pening

Tim
e,show

a
picture

identification
and

provide
evidence

ofhis/her
authorization

to
m
odify

the
B
id
on
behalfofthe

B
idder.

Ifa
B
idderintendsto

m
odify

itsB
id
in
person,the

B
idderm

ay
do
so
only

in
the
presence

ofan
agency

em
ployee.

(The
agency

em
ployee

w
illobserve

the
actionstaken

by
the
individualto

m
odify

the
B
id,butw

illnotread
the
B
id
orthe

m
odification).

b.
B
id
W
ithdraw

alPriorto
B
id
O
pening.

B
idsm

ay
be
w
ithdraw

n
only

by
w
ritten

notice
orin

person
priorto

the
exacthourand

date
specified

forB
id
opening.

1)
Ifa

B
idderintendsto

w
ithdraw

itsB
id
by
w
ritten

notice,the
notice

shallspecifically
identify

the
B
id
to
be

w
ithdraw

n
and

shallbe
signed

by
the
B
idder.

The
B
idderm

ustinclude
evidence

ofauthorization
forthe

individualw
ho
signed

the
bid
w
ithdraw

alto
w
ithdraw

the
bid
on
behalfofthe

B
idder.Exceptasprovided

in
Subparagraph

c,below
,bid

w
ithdraw

alsreceived
afterthe

exacthourand
date

specified
forthe

receiptof
B
idsshallnotbe

accepted.

2)
Ifa

B
idderintendsto

w
ithdraw

itsB
id
in
person,the

individualw
ho
w
illw

ithdraw
the
B
id
m
ustarrive

in
the

B
id
O
pening

R
oom

priorto
the
B
id
O
pening

Tim
e,show

a
picture

identification
and

provide
evidence

of
his/herauthorization

to
w
ithdraw

the
B
id
on
behalfofthe

B
idder.

c.
B
id
W
ithdraw

alA
fterB

id
O
pening.

B
iddersare

perm
itted

to
w
ithdraw

erroneousB
idsafterB

id
opening

only
if

the
follow

ing
conditionsare

m
et:

1)
The

B
iddersubm

itsa
w
ritten

requestforw
ithdraw

al.

2)
The

B
idderpresentscredible

evidence
w
ith
the
requestthatthe

reason
forthe

low
erB

id
price

w
asa

clerical
m
istake

asopposed
to
a
judgm

entm
istake

and
w
asactually

due
to
an
unintentionalarithm

eticalerrororan
unintentionalom

ission
ofa

substantialquantity
ofw

ork,labor,m
aterial,orservicesm

ade
directly

in
the

com
pilation

ofthe
B
id.

3)
The

requestforreliefand
supporting

evidence
m
ustbe

received
by
the
Issuing

O
ffice

w
ithin

three
(3)

businessdaysafterB
id
opening,butbefore

aw
ard
ofthe

contract.

4)
The

Issuing
O
ffice

shallnotperm
ita
B
id
w
ithdraw

alifthe
B
id
w
ithdraw

alw
ould

resultin
the
aw
ard
ofthe

contracton
anotherB

id
ofthe

sam
e
B
idder,itspartner,ora

corporation
orbusinessventure

ow
ned

by
orin

w
hich

the
bidderhasa

substantialinterest.

5)
Ifa

B
idderisperm

itted
to
w
ithdraw

itsB
id,the

B
iddercannotsupply

any
m
aterialorlabororperform

any
subcontractorotherw

ork
agreem

entforthe
aw
arded

contractor,w
ithoutthe

w
ritten

approvalofthe
Issuing

O
ffice.

d.
Firm

B
id.

Exceptasprovided
above,a

B
id
m
ay
notbe

m
odified,w

ithdraw
n,orcancelled

by
any

B
idderfora

period
ofsixty

(60)daysfollow
ing
the
tim
e
and

date
designated

forB
id
opening,unlessotherw

ise
specified

by
the
B
idderin

itsB
id.

Ifthe
low
estresponsible

B
idder,asdeterm

ined
by
the
Issuing

O
ffice,w

ithdraw
sitsB

id
priorto

the
expiration

ofthe
aw
ard
period

orfailsto
com

ply
w
ith
the
requirem

entssetforth
in
the
IFB

including
butnotlim

ited
to
any

requirem
entto

subm
itperform

ance
orpaym

entbondsorinsurance
certificatesw

ithin
the

required
tim
e
period,the

B
iddershallbe

liable
to
the
C
om
m
onw

ealth
forallcostsand

dam
agesassociated

w
ith

the
re-aw

ard
orre-bid

including
the
difference

betw
een

the
B
idder'sprice

and
the
actualcostthatthe

C
om
m
onw

ealth
paysforthe

aw
arded

item
s.
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e.
C
larification

and
A
dditionalInform

ation.
A
fterthe

receiptofB
ids,the

Issuing
O
ffice

shallhave
the
rightto

contactB
iddersforthe

purpose
ofseeking:

1)
C
larification

ofthe
B
id
w
hich

confirm
sthe

Issuing
O
ffice'sunderstanding

ofstatem
entsorinform

ation
in
the

B
id
or;

2)
A
dditionalinform

ation
on
the
item

soffered;provided
the
IFB

doesnotrequire
the
rejection

ofthe
B
id
for

failure
to
include

such
inform

ation.

I.13
I-IFB

-034.1
R
ejection

ofB
ids(N

ov
2006)

The
Issuing

O
ffice

reservesthe
rightto

rejectany
and

allB
ids,to

w
aive

technicaldefectsorany
inform

ality
in
B
ids,

and
to
acceptorrejectany

partofany
B
id
ifthe

bestinterestsofthe
C
om
m
onw

ealth
are
thereby

served.

I.14
Subm

ission-001.1
R
epresentationsand

A
uthorizations(February

2017)

B
y
subm

itting
itsproposal,each

O
fferorunderstands,represents,and

acknow
ledgesthat:

A
.
A
llofthe

O
fferor’sinform

ation
and

representationsin
the
proposalare

m
aterialand

im
portant,and

the
Issuing

O
ffice

m
ay
rely

upon
the
contentsofthe

proposalin
aw
arding

the
contract(s).

The
C
om
m
onw

ealth
shalltreatany

m
isstatem

ent,om
ission

orm
isrepresentation

asfraudulentconcealm
entofthe

true
factsrelating

to
the
Proposal

subm
ission,punishable

pursuantto
18
Pa.C

.S.§
4904.

B
.
The

O
fferorhasarrived

atthe
price(s)and

am
ountsin

itsproposalindependently
and

w
ithoutconsultation,

com
m
unication,oragreem

entw
ith
any

otherO
fferororpotentialofferor.

C
.
The

O
fferorhasnotdisclosed

the
price(s),the

am
ountofthe

proposal,northe
approxim

ate
price(s)or

am
ount(s)ofitsproposalto

any
otherfirm

orperson
w
ho
isan

O
fferororpotentialofferorforthisR

FP,and
the

O
fferorshallnotdisclose

any
ofthese

item
son

orbefore
the
proposalsubm

ission
deadline

specified
in
the
C
alendar

ofEventsofthisR
FP.

D
.
The

O
fferorhasnotattem

pted,norw
illitattem

pt,to
induce

any
firm

orperson
to
refrain

from
subm

itting
a

proposalon
thiscontract,orto

subm
ita
proposalhigherthan

thisproposal,orto
subm

itany
intentionally

high
or

noncom
petitive

proposalorotherform
ofcom

plem
entary

proposal.

E.
The

O
fferorm

akesitsproposalin
good

faith
and

notpursuantto
any

agreem
entordiscussion

w
ith,or

inducem
entfrom

,any
firm

orperson
to
subm

ita
com

plem
entary

orothernoncom
petitive

proposal.

F.
To
the
bestknow

ledge
ofthe

person
signing

the
proposalforthe

O
fferor,the

O
fferor,itsaffiliates,

subsidiaries,officers,directors,and
em
ployeesare

notcurrently
underinvestigation

by
any

governm
entalagency

and
have

notin
the
lastfouryearsbeen

convicted
orfound

liable
forany

actprohibited
by
State

orFederallaw
in

any
jurisdiction,involving

conspiracy
orcollusion

w
ith
respectto

bidding
orproposing

on
any

public
contract,

exceptasthe
O
fferorhasdisclosed

in
itsproposal.

G
.
To
the
bestofthe

know
ledge

ofthe
person

signing
the
proposalforthe

O
fferorand

exceptasthe
O
fferorhas

otherw
ise
disclosed

in
itsproposal,the

O
fferorhasno

outstanding,delinquentobligationsto
the
C
om
m
onw

ealth
including,butnotlim

ited
to,any

state
tax
liability

notbeing
contested

on
appealorotherobligation

ofthe
O
fferor

thatisow
ed
to
the
C
om
m
onw

ealth.

H
.
The

O
fferorisnotcurrently

undersuspension
ordebarm

entby
the
C
om
m
onw

ealth,any
otherstate

orthe
federalgovernm

ent,and
ifthe

O
fferorcannotso

certify,then
itshallsubm

italong
w
ith
itsproposala

w
ritten

explanation
ofw

hy
itcannotm

ake
such

certification.

I.
The

O
fferorhasnotm

ade,underseparate
contractw

ith
the
Issuing

O
ffice,any

recom
m
endationsto

the
Issuing

O
ffice

concerning
the
need

forthe
servicesdescribed

in
itsproposalorthe

specificationsforthe
services
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described
in
the
proposal.

J.
Each

O
fferor,by

subm
itting

itsproposal,authorizesC
om
m
onw

ealth
agenciesto

release
to
the

C
om
m
onw

ealth
inform

ation
concerning

the
O
fferor'sPennsylvania

taxes,unem
ploym

entcom
pensation

and
w
orkers’com

pensation
liabilities.

K
.
U
ntilthe

selected
O
fferorreceivesa

fully
executed

and
approved

w
ritten

contractfrom
the
Issuing

O
ffice,

there
isno

legaland
valid

contract,in
law

orin
equity,and

the
O
fferorshallnotbegin

to
perform

.

L.
The

O
fferorisnotcurrently

engaged,and
w
illnotduring

the
duration

ofthe
contractengage,in

a
boycottofa

person
oran

entity
based

in
ordoing

businessw
ith
a
jurisdiction

w
hich

the
C
om
m
onw

ealth
isnotprohibited

by
C
ongressionalstatute

from
engaging

in
trade

orcom
m
erce.
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PA
R
T
II-R

E
Q
U
IR
E
M
E
N
T
S

PA
R
T
II-R

EQ
U
IR
EM
EN
TS

II.1
II-IFB

-008.1b
L
obbying

C
ertification

and
D
isclosure

–
E
lectronic

Subm
ission.(O

ct2006).

W
ith
respectto

an
aw
ard
ofa

federalcontract,grant,orcooperative
agreem

entexceeding
$100,000

oran
aw
ard
ofa

federalloan
ora

com
m
itm
entproviding

forthe
U
nited

Statesto
insure

orguarantee
a
loan

exceeding
$150,000

all
recipientsm

ustcertify
thatthey

w
illnotuse

federalfundsforlobbying
and

m
ustdisclose

the
use

ofnon-federal
fundsforlobbying

by
filing

required
docum

entation.
O
fferorsm

ustcom
plete

and
return

the
Lobbying

C
ertification

Form
and

the
D
isclosure

ofLobbying
A
ctivitiesForm

,w
hich

are
attached

to
and

m
ade

a
partofthisIFB

.The
com

pleted
and

signed
Lobbying

C
ertification

Form
and

the
D
isclosure

ofLobbying
A
ctivitiesForm

should
be

subm
itted

w
ith
the
B
id
R
esponse.

C
om
m
onw

ealth
agenciesw

illnotcontractw
ith
outside

firm
sorindividualsto

perform
lobbying

services,regardlessofthe
source

offunds.

II.2
II-IFB

-016.1
Post-Subm

ission
D
escriptive

L
iterature

(D
ec
2006)

T
he
C
om
m
onw

ealth
m
ay,during

itsevaluation
ofthe

bids,require
any

bidderto
subm

itcuts,illustrations,
draw

ings,prints,testdata
sheets,specification

sheetsand
brochuresw

hich
detailconstruction

features,design,
com

ponents,m
aterialsused,applicable

dim
ensionsand

any
otherpertinentinform

ation
w
hich

the
Issuing

O
ffice

m
ay
require

in
orderto

evaluate
the
product(s)offered.

The
required

inform
ation

m
ustbe

subm
itted

w
ithin

tw
o
(2)

businessdaysafternotification
from

the
Issuing

O
ffice.

Failure
to
subm

itthe
required

inform
ation

priorto
the

expiration
ofthe

second
businessday

afternotification
shallresultin

the
rejection

ofthe
bid
asnon-responsive.
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PA
R
T
III-SE

L
E
C
T
IO
N
C
R
IT
E
R
IA

PA
R
T
III-SELEC

TIO
N
C
R
ITER

IA
III.1

III-IFB
-001.1a

M
andatory

R
esponsivenessR

equirem
ents(O

ct2006)

To
be
eligible

forselection,a
bid
m
ustbe:

a.Tim
ely
received

from
a
B
idder;

b.Properly
signed

by
the
B
idder.

III.2
III-IFB

-006.1fM
ethod

ofA
w
ard

-A
llB
idders(A

pril2011)

A
w
ard
w
illbe

m
ade

to
allresponsive

and
responsible

bidders.

III.3
III-IFB

-007.1
A
w
ards(M

ay
2011)

U
nlessallB

idsare
rejected,and

exceptasotherw
ise
provided

by
law
,aw

ard
w
illbe

m
ade

through
the
issuance

ofa
contract/purchase

orderin
accordance

w
ith
the
m
ethod

ofaw
ard.

U
nlessotherw

ise
specified

by
the
Issuing

O
ffice

in
the
IFB

form
the
C
om
m
onw

ealth
reservesthe

rightto
aw
ard
by
item

oron
a
totalB

id
basis,w

hicheverisdeem
ed

m
ore
advantageousto

the
C
om
m
onw

ealth.
In
casesofdiscrepanciesin

prices,the
unitprice

w
illbe

binding
unless

the
unitprice

isobviously
in
errorand

the
extended

price
isobviously

correct,in
w
hich

case
the
erroneousunitprice

w
illbe

corrected.
A
sa
condition

forreceiptofaw
ard
ofa

contract/purchase
order,the

B
idderm

ustbe
registered

in
the
C
om
m
onw

ealth
ofPennsylvania'sV

endorM
asterfile.

In
orderto

register,biddersm
ustvisitthe

Pa
Supplier

Portalathttps://w
w
w
.pasupplierportal.state.pa.us/orcallthe

C
ustom

erSupportC
enterat877-435-7363

or
717-346-2676.

III.4
III-IFB

-008.1
T
ie
B
ids(N

ov
2006)

A
lltie

bidsw
illbe

broken
by
the
Issuing

O
ffice.

III.5
III-IFB

-009.1
Prom

ptPaym
entD

iscounts(N
ov
2006)

Prom
ptpaym

entdiscountsw
illnotbe

considered
in
m
aking

an
aw
ard.

Ifprom
ptpaym

entdiscountsare
offered

by
any

B
idder,how

ever,the
Issuing

O
ffice

w
illtake

advantage
ofsuch

offer.

III.6
III-IFB

-010.1
O
ption

for
Separate

C
om
petitive

B
idding

Procedure
(N
ov
2006)

The
C
om
m
onw

ealth
reservesthe

rightto
purchase

productsorservicescovered
underthisC

ontractthrough
a

separate
com

petitive
bidding

procedure,w
heneverC

om
m
onw

ealth
deem

sitin
the
bestinterestofthe

C
om
m
onw

ealth.
The

rightw
illgenerally

be
exercised

only
w
hen

a
specific

need
fora

large
quantity

ofthe
product

orservice
existsorw

hen
the
price

offered
issignificantly

low
erthan

the
C
ontractprice.
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PA
R
T
IV
-W

O
R
K
ST
A
T
E
M
E
N
T

PA
R
T
IV
-W
O
R
K
STA

TEM
EN
T

IV
.1
IFB

-001.1b
Statem

entofW
ork

(N
ov
2006)

The
C
om
m
onw

ealth
isseeking

bidsto
procure

the
servicessetforth

in
the
attached

docum
ententitled

"Statem
entof

W
ork."
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PA
R
T
V
-C
O
N
T
R
A
C
T
T
E
R
M
S
and

C
O
N
D
IT
IO
N
S

PA
R
T
V
-C
O
N
TR
A
C
T
TER

M
S
and

C
O
N
D
ITIO

N
S

V
.1
C
O
N
T
R
A
C
T
-001.1b

C
ontractT

erm
sand

C
onditions(N

ov
30,2006)

The
C
ontractw

ith
the
aw
arded

bidder(w
ho
shallbecom

e
the
"C
ontractor")shallinclude

the
follow

ing
term

sand
conditions:

V
.2
C
O
N
T
R
A
C
T
-002.1a

T
erm

ofC
ontract–

C
ontract(M

ay
2012)

The
initialterm

ofthe
C
ontractshallbe

0
year(s)and

00
m
onth(s).

The
term

ofthe
C
ontractshallcom

m
ence

on
the
Effective

D
ate
(asdefined

below
)and

shallend
on
the
Expiration

D
ate
identified

in
the
C
ontract,subjectto

the
otherprovisionsofthe

C
ontract.

The
Effective

D
ate
shallbe:

a)the
Effective

D
ate
printed

on
the
C
ontractafterthe

C
ontracthasbeen

fully
executed

by
the
C
om
m
onw

ealth
(signed

and
approved

asrequired
by
the
C
om
m
onw

ealth
contracting

procedures)orb)the
"V
alid

from
"date

printed
on
the
C
ontract,w

hicheverislater.

V
.3
C
O
N
T
R
A
C
T
-002.2b

R
enew

alofC
ontractT

erm
–
M
utual(O

ct2013)

The
C
ontractm

ay
be
m
utually

renew
ed
fora

m
axim

um
of

additional
yearterm

(s),so
long

asthe
C
om
m
onw

ealth
providesw

ritten
notice

to
C
ontractorofitsintention

to
extend

the
C
ontractby

letterdated
notless

than
090

dayspriorto
the
expiration

ofthe
term

ofthe
agreem

ent,orany
extension

thereof,and
the
C
ontractor

consentsto
the
renew

alnotlessthan
060

dayspriorto
the
expiration

ofthe
term

ofthe
agreem

entorany
extension

thereof.
The

renew
alm

ay
be
exercised

asindividualorm
ultiple

yearterm
s(s).

A
ny
renew

alw
illbe

underthe
sam

e
term

s,covenantsand
conditions.

N
o
furtherdocum

entisrequired
to
be
executed

to
renew

the
term

ofthe
contract.

V
.4
C
O
N
T
R
A
C
T
-002.2

R
enew

alofC
ontractT

erm
;A
djusted

Prices–
(O
ct20

)

V
.5
C
O
N
T
R
A
C
T
-002.3

E
xtension

ofC
ontractT

erm
(N
ov
30
2006)

The
C
om
m
onw

ealth
reservesthe

right,upon
notice

to
the
C
ontractor,to

extend
any

single
term

ofthe
C
ontractfor

up
to
three

(3)m
onthsupon

the
sam

e
term

sand
conditions.

V
.6
C
O
N
T
R
A
C
T
-003.1a

Signatures–
C
ontract(July

2015)

The
C
ontractshallnotbe

a
legally

binding
contractuntilthe

fully-executed
C
ontracthasbeen

sentto
the

C
ontractor.N

o
C
om
m
onw

ealth
em
ployee

hasthe
authority

to
verbally

directthe
com

m
encem

entofany
w
ork

or
delivery

ofany
supply

underthisC
ontractpriorto

the
Effective

D
ate.The

C
ontractorhereby

w
aivesany

claim
or

cause
ofaction

forany
service

orw
ork

perform
ed
priorto

the
Effective

D
ate.

The
C
ontractm

ay
be
electronically

signed
by
the
C
om
m
onw

ealth.The
electronically-printed

nam
e
ofthe

Purchasing
A
gentrepresentsthe

signature
ofthatindividualw

ho
hasthe

authority,on
behalfofthe

C
om
m
onw

ealth,
to
bind

the
C
om
m
onw

ealth
to
the
term

softhe
C
ontract.Ifthe

C
ontractoutputform

doesnothave
"Fully

Executed"
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atthe
top
ofthe

firstpage
and

doesnothave
the
nam

e
ofthe

Purchasing
A
gentprinted

in
the
appropriate

box,the
C
ontracthasnotbeen

fully
executed.

The
fully-executed

C
ontractm

ay
be
sentto

the
C
ontractorelectronically

orthrough
facsim

ile
equipm

ent.The
electronic

transm
ission

ofthe
C
ontractshallrequire

acknow
ledgem

entofreceiptofthe
transm

ission
by
the

C
ontractor.R

eceiptofthe
electronic

orfacsim
ile
transm

ission
ofthe

C
ontractshallconstitute

receiptofthe
fully-executed

C
ontract.

The
C
om
m
onw

ealth
and

the
C
ontractorspecifically

agree
asfollow

s:

a.N
o
handw

ritten
signature

shallbe
required

in
orderforthe

C
ontractto

be
legally

enforceable.

b.The
partiesagree

thatno
w
riting

shallbe
required

in
orderto

m
ake

the
C
ontractlegally

binding,notw
ithstanding

contrary
requirem

entsin
any

law
.The

partieshereby
agree

notto
contestthe

validity
orenforceability

ofa
genuine

C
ontractoracknow

ledgem
entissued

electronically
underthe

provisionsofa
statute

offraudsorany
other

applicable
law

relating
to
w
hethercertain

agreem
entsbe

in
w
riting

and
signed

by
the
party

bound
thereby.A

ny
genuine

C
ontractoracknow

ledgem
entissued

electronically,ifintroduced
asevidence

on
paperin

any
judicial,

arbitration,m
ediation,oradm

inistrative
proceedings,w

illbe
adm

issible
asbetw

een
the
partiesto

the
sam

e
extent

and
underthe

sam
e
conditionsasotherbusinessrecordsoriginated

and
m
aintained

in
docum

entary
form

.N
either

party
shallcontestthe

adm
issibility

ofcopiesofa
genuine

C
ontractoracknow

ledgem
entsundereitherthe

business
recordsexception

to
the
hearsay

rule
orthe

bestevidence
rule

on
the
basisthatthe

C
ontractoracknow

ledgem
ent

w
ere
notin

w
riting

orsigned
by
the
parties.A

C
ontractoracknow

ledgm
entshallbe

deem
ed
to
be
genuine

forall
purposesifitistransm

itted
to
the
location

designated
forsuch

docum
ents.

c.Each
party

w
illim

m
ediately

take
stepsto

verify
any

docum
entthatappearsto

be
obviously

garbled
in

transm
ission

orim
properly

form
atted

to
include

re-transm
ission

ofany
such

docum
entifnecessary.

V
.7
C
O
N
T
R
A
C
T
-004.1a

D
efinitions(O

ct2013)
A
sused

in
thisC

ontract,these
w
ordsshallhave

the
follow

ing
m
eanings:

a.
A
gency:The

departm
ent,board,com

m
ission

orotheragency
ofthe

C
om
m
onw

ealth
ofPennsylvania

listed
as

the
Purchasing

A
gency.

Ifa
C
O
STA

R
S
entity

orexternalprocurem
entactivity

hasissued
an
orderagainstthis

contract,thatentity
shallalso

be
identified

as"A
gency".

b.
C
ontracting

O
fficer:The

person
authorized

to
adm

inisterthisC
ontractforthe

C
om
m
onw

ealth
and

to
m
ake

w
ritten

determ
inationsw

ith
respectto

the
C
ontract.

c.
D
ays:U

nlessspecifically
indicated

otherw
ise,daysm

ean
calendardays.

d.
D
eveloped

W
orksorD

eveloped
M
aterials:

A
lldocum

ents,sketches,draw
ings,designs,w

orks,papers,files,
reports,com

puterprogram
s,com

puterdocum
entation,data,records,softw

are,sam
plesorany

othertangible
m
aterialw

ithoutlim
itation

authored
orprepared

by
C
ontractorasthe

w
ork

productcovered
in
the
scope

ofw
ork

for
the
Project.

e.
D
ocum

entation:A
llm

aterialsrequired
to
supportand

convey
inform

ation
aboutthe

servicesrequired
by
this

C
ontract.Itincludes,butisnotnecessarily

restricted
to,w

ritten
reportsand

analyses,diagram
s,m

aps,logicaland
physicaldesigns,system

designs,com
puterprogram

s,flow
charts,disks,and/orotherm

achine-readable
storage

m
edia.

f.
Services:A

llC
ontractoractivity

necessary
to
satisfy

the
C
ontract.

V
.8
C
O
N
T
R
A
C
T
-005.1d

Purchase
O
rders(July

2015)

C
om
m
onw

ealth
agenciesm

ay
issue

Purchase
O
rdersagainstthe

C
ontract.These

ordersconstitute
the
C
ontractor's

authority
to
m
ake

delivery.A
llPurchase

O
rdersreceived

by
the
C
ontractorup

to
and

including
the
expiration

date
ofthe

C
ontractare

acceptable
and

m
ustbe

perform
ed
in
accordance

w
ith
the
C
ontract.Each

Purchase
O
rderw

illbe
deem

ed
to
incorporate

the
term

sand
conditionssetforth

in
the
C
ontract.

Purchase
O
rdersm

ay
be
electronically

signed
by
the
A
gency.The

electronically-printed
nam

e
ofthe

purchaser

Page
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representsthe
signature

ofthatindividualw
ho
hasthe

authority,on
behalfofthe

C
om
m
onw

ealth,to
authorize

the
C
ontractorto

proceed.

Purchase
O
rdersm

ay
be
issued

electronically
orthrough

facsim
ile
equipm

ent.The
electronic

transm
ission

ofa
purchase

ordershallrequire
acknow

ledgem
entofreceiptofthe

transm
ission

by
the
C
ontractor.R

eceiptofthe
electronic

orfacsim
ile
transm

ission
ofthe

Purchase
O
rdershallconstitute

receiptofan
order.O

rdersreceived
by
the

C
ontractorafter4:00

p.m
.w
illbe

considered
received

the
follow

ing
businessday.

a.N
o
handw

ritten
signature

shallbe
required

in
orderforthe

C
ontractorPurchase

O
rderto

be
legally

enforceable.

b.The
partiesagree

thatno
w
riting

shallbe
required

in
orderto

m
ake

the
Purchase

O
rderlegally

binding.The
partieshereby

agree
notto

contestthe
validity

orenforceability
ofa

Purchase
O
rderoracknow

ledgem
entissued

electronically
underthe

provisionsofa
statute

offraudsorany
otherapplicable

law
relating

to
w
hethercertain

agreem
entsbe

in
w
riting

and
signed

by
the
party

bound
thereby.A

ny
Purchase

O
rderoracknow

ledgem
entissued

electronically,ifintroduced
asevidence

on
paperin

any
judicial,arbitration,m

ediation,oradm
inistrative

proceedings,w
illbe

adm
issible

asbetw
een

the
partiesto

the
sam

e
extentand

underthe
sam

e
conditionsasother

businessrecordsoriginated
and

m
aintained

in
docum

entary
form

.N
eitherparty

shallcontestthe
adm

issibility
of

copiesofPurchase
O
rdersoracknow

ledgem
entsundereitherthe

businessrecordsexception
to
the
hearsay

rule
or

the
bestevidence

rule
on
the
basisthatthe

Purchase
O
rderoracknow

ledgem
entw

ere
notin

w
riting

orsigned
by
the

parties.A
Purchase

O
rderoracknow

ledgm
entshallbe

deem
ed
to
be
genuine

forallpurposesifitistransm
itted

to
the
location

designated
forsuch

docum
ents.

c.Each
party

w
illim

m
ediately

take
stepsto

verify
any

docum
entthatappearsto

be
obviously

garbled
in

transm
ission

orim
properly

form
atted

to
include

re-transm
ission

ofany
such

docum
entifnecessary.

Purchase
O
rdersunderten

thousand
dollars($10,000)in

totalam
ountm

ay
also

be
m
ade

in
person

orby
telephone

using
a
C
om
m
onw

ealth
Purchasing

C
ard.W

hen
an
orderisplaced

by
telephone,the

C
om
m
onw

ealth
agency

shall
provide

the
agency

nam
e,em

ployee
nam

e,creditcard
num

ber,and
expiration

date
ofthe

card.C
ontractorsagree

to
acceptpaym

entthrough
the
use

ofthe
C
om
m
onw

ealth
Purchasing

C
ard.

V
.9
C
O
N
T
R
A
C
T
-006.1

IndependentPrim
e
C
ontractor

(O
ct2006)

In
perform

ing
itsobligationsunderthe

C
ontract,the

C
ontractorw

illactasan
independentcontractorand

notasan
em
ployee

oragentofthe
C
om
m
onw

ealth.
The

C
ontractorw

illbe
responsible

forallservicesin
thisC

ontract
w
hetherornotC

ontractorprovidesthem
directly.Further,the

C
ontractoristhe

sole
pointofcontactw

ith
regard

to
allcontractualm

atters,including
paym

entofany
and

allchargesresulting
from

the
C
ontract.

V
.10
C
O
N
T
R
A
C
T
-007.01b

D
elivery

ofServices(N
ov
30
2006)

T
he
C
ontractor

shallproceed
w
ith
alldue

diligence
in
the

perform
ance

ofthe
servicesw

ith
qualified

personnel,in
accordance

w
ith
the

com
pletion

criteria
setforth

in
the

C
ontract.

V
.11
C
O
N
T
R
A
C
T
-007.02

E
stim

ated
Q
uantities(N

ov
30
2006)

Itshallbe
understood

and
agreed

thatany
quantitieslisted

in
the
C
ontractare

estim
ated

only
and

m
ay
be
increased

ordecreased
in
accordance

w
ith
the
actualrequirem

entsofthe
C
om
m
onw

ealth
and

thatthe
C
om
m
onw

ealth
in

accepting
any

bid
orportion

thereof,contractsonly
and

agreesto
purchase

only
the
m
aterialsand

servicesin
such

quantitiesasrepresentthe
actualrequirem

entsofthe
C
om
m
onw

ealth.
The

C
om
m
onw

ealth
reservesthe

rightto
purchase

m
aterialsand

servicescovered
underthe

C
ontractthrough

a
separate

com
petitive

procurem
entprocedure,

w
heneverC

om
m
onw

ealth
deem

sitto
be
in
itsbestinterest.

V
.12
C
O
N
T
R
A
C
T
-008.1a

W
arranty.(O

ct2006)
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W
hen

an
item

isreplaced,itshallbe
replaced

w
ith
an
item

ofequivalentorsuperiorquality
w
ithoutany

additional
costto

the
C
om
m
onw

ealth.

V
.13
C
O
N
T
R
A
C
T
-009.1c

Patent,C
opyright,and

T
radem

ark
Indem

nity
(O
ct2013)

The
C
ontractorw

arrantsthatitisthe
sole

ow
nerorauthorof,orhasentered

into
a
suitable

legalagreem
ent

concerning
either:a)the

design
ofany

productorprocessprovided
orused

in
the
perform

ance
ofthe

C
ontractw

hich
iscovered

by
a
patent,copyright,ortradem

ark
registration

orotherrightduly
authorized

by
state

orfederallaw
or

b)any
copyrighted

m
atterin

any
report,docum

entorotherm
aterialprovided

to
the
C
om
m
onw

ealth
underthe

contract.

The
C
ontractorshalldefend

any
suitorproceeding

broughtagainstthe
C
om
m
onw

ealth
on
accountofany

alleged
patent,copyrightortradem

ark
infringem

entin
the
U
nited

Statesofany
ofthe

productsprovided
orused

in
the

perform
ance

ofthe
C
ontract.

Thisisupon
condition

thatthe
C
om
m
onw

ealth
shallprovide

prom
ptnotification

in
w
riting

ofsuch
suitor

proceeding;fullright,authorization
and

opportunity
to
conductthe

defense
thereof;and

fullinform
ation

and
all

reasonable
cooperation

forthe
defense

ofsam
e.

A
sprinciplesofgovernm

entalorpublic
law

are
involved,the

C
om
m
onw

ealth
m
ay
participate

in
orchoose

to
conduct,in

itssole
discretion,the

defense
ofany

such
action.

Ifinform
ation

and
assistance

are
furnished

by
the
C
om
m
onw

ealth
atthe

C
ontractor'sw

ritten
request,itshallbe

at
the
C
ontractor'sexpense,butthe

responsibility
forsuch

expense
shallbe

only
thatw

ithin
the
C
ontractor'sw

ritten
authorization.

The
C
ontractorshallindem

nify
and

hold
the
C
om
m
onw

ealth
harm

lessfrom
alldam

ages,costs,and
expenses,

including
attorney'sfeesthatthe

C
ontractororthe

C
om
m
onw

ealth
m
ay
pay

orincurby
reason

ofany
infringem

ent
orviolation

ofthe
rightsoccurring

to
any

holderofcopyright,tradem
ark,orpatentinterestsand

rightsin
any

productsprovided
orused

in
the
perform

ance
ofthe

C
ontract.

Ifany
ofthe

productsprovided
by
the
C
ontractorin

such
suitorproceeding

are
held

to
constitute

infringem
entand

the
use

isenjoined,the
C
ontractorshall,atitsow

n
expense

and
atitsoption,eitherprocure

the
rightto

continue
use

ofsuch
infringem

entproducts,replace
them

w
ith
non-infringem

entequalperform
ance

productsorm
odify

them
so

thatthey
are
no
longerinfringing.

Ifthe
C
ontractorisunable

to
do
any

ofthe
preceding,the

C
ontractoragreesto

rem
ove

allthe
equipm

entorsoftw
are

w
hich

are
obtained

contem
poraneously

w
ith
the
infringing

product,or,atthe
option

ofthe
C
om
m
onw

ealth,only
those

item
sofequipm

entorsoftw
are
w
hich

are
held

to
be
infringing,and

to
pay

the
C
om
m
onw

ealth:1)any
am
ountspaid

by
the
C
om
m
onw

ealth
tow
ardsthe

purchase
ofthe

product,lessstraightline
depreciation;2)any

license
fee
paid

by
the
C
om
m
onw

ealth
forthe

use
ofany

softw
are,lessan

am
ountforthe

period
ofusage;and

3)the
pro

rata
portion

ofany
m
aintenance

fee
representing

the
tim
e
rem
aining

in
any

period
ofm

aintenance
paid

for.The
obligationsofthe

C
ontractorunderthisparagraph

continue
w
ithouttim

e
lim
it.N

o
costsorexpensesshallbe

incurred
forthe

accountofthe
C
ontractorw

ithoutitsw
ritten

consent.

V
.14
C
O
N
T
R
A
C
T
-009.1d

O
w
nership

R
ights(O

ct2006)

The
C
om
m
onw

ealth
shallhave

unrestricted
authority

to
reproduce,distribute,and

use
any

subm
itted

report,data,or
m
aterial,and

any
softw

are
orm

odificationsand
any

associated
docum

entation
thatisdesigned

ordeveloped
and

delivered
to
the
C
om
m
onw

ealth
aspartofthe

perform
ance

ofthe
C
ontract.

V
.15
C
O
N
T
R
A
C
T
-010.1a

A
cceptance

(O
ct2006)

N
o
item

(s)received
by
the
C
om
m
onw

ealth
shallbe

deem
ed
accepted

untilthe
C
om
m
onw

ealth
hashad

a
reasonable

opportunity
to
inspectthe

item
(s).

A
ny
item

(s)w
hich

isdiscovered
to
be
defective

orfailsto
conform

to
the

Page
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specificationsm
ay
be
rejected

upon
initialinspection

oratany
latertim

e
ifthe

defectscontained
in
the
item

(s)orthe
noncom

pliance
w
ith
the
specificationsw

ere
notreasonably

ascertainable
upon

the
initialinspection.

Itshall
thereupon

becom
e
the
duty

ofthe
C
ontractorto

rem
ove

rejected
item

(s)from
the
prem

isesw
ithoutexpense

to
the

C
om
m
onw

ealth
w
ithin

fifteen
(15)daysafternotification.

R
ejected

item
(s)leftlongerthan

fifteen
(15)daysw

illbe
regarded

asabandoned,and
the
C
om
m
onw

ealth
shallhave

the
rightto

dispose
ofthem

asitsow
n
property

and
shall

retain
thatportion

ofthe
proceedsofany

sale
w
hich

representsthe
C
om
m
onw

ealth'scostsand
expensesin

regard
to

the
storage

and
sale

ofthe
item

(s).
U
pon

notice
ofrejection,the

C
ontractorshallim

m
ediately

replace
allsuch

rejected
item

(s)w
ith
othersconform

ing
to
the
specificationsand

w
hich

are
notdefective.

Ifthe
C
ontractorfails,

neglectsorrefusesto
do
so,the

C
om
m
onw

ealth
shallthen

have
the
rightto

procure
a
corresponding

quantity
ofsuch

item
(s),and

deductfrom
any

m
oniesdue

orthatm
ay
thereafterbecom

e
due

to
the
C
ontractor,the

difference
betw

een
the
price

stated
in
the
C
ontractand

the
costthereofto

the
C
om
m
onw

ealth.

V
.16
C
O
N
T
R
A
C
T
-011.1a

C
om
pliance

W
ith
L
aw
(O
ct2006)

The
C
ontractorshallcom

ply
w
ith
allapplicable

federaland
state

law
sand

regulationsand
localordinancesin

the
perform

ance
ofthe

C
ontract.

V
.17
C
O
N
T
R
A
C
T
-013.1

E
nvironm

entalProvisions(O
ct2006)

In
the
perform

ance
ofthe

C
ontract,the

C
ontractorshallm

inim
ize
pollution

and
shallstrictly

com
ply
w
ith
all

applicable
environm

entallaw
sand

regulations,including,butnotlim
ited

to:the
C
lean

Stream
sLaw

A
ctofJune

22,1937
(P.L.1987,N

o.394),asam
ended

35
P.S.Section

691.601
etseq.;

the
Pennsylvania

Solid
W
aste

M
anagem

entA
ct,A

ctofJuly
7,1980

(P.L.380,N
o.97),asam

ended,35
P.S.Section

6018.101
etseq.;and

the
D
am
Safety

and
Encroachm

entA
ct,A

ctofN
ovem

ber26,1978
(P.L.1375,N

o.325),asam
ended

,
32
P.S.Section

693.1.

V
.18
C
O
N
T
R
A
C
T
-014.1

Post-C
onsum

er
R
ecycled

C
ontent(June

2016)

Exceptasspecifically
w
aived

by
the
D
epartm

entofG
eneralServicesin

w
riting,any

productsw
hich

are
provided

to
the
C
om
m
onw

ealth
asa

partofthe
perform

ance
ofthe

C
ontractm

ustm
eetthe

m
inim

um
percentage

levelsfortotal
recycled

contentasspecified
by
the
Environm

entalProtection
A
gency

in
itsC

om
prehensive

Procurem
ent

G
uidelines,w

hich
can

be
found

athttps://w
w
w
.epa.gov/sm

m
/com

prehensive-procurem
ent-guideline-cpg-program

.

V
.19
C
O
N
T
R
A
C
T
-014.3

R
ecycled

C
ontentE

nforcem
ent(February

2012)

The
C
ontractorm

ay
be
required,afterdelivery

ofthe
C
ontractitem

(s),to
provide

the
C
om
m
onw

ealth
w
ith

docum
entary

evidence
thatthe

item
(s)w

asin
factproduced

w
ith
the
required

m
inim

um
percentage

of
post-consum

erand
recovered

m
aterialcontent.

V
.20
C
O
N
T
R
A
C
T
-015.1

C
om
pensation

(O
ct2006)

The
C
ontractor

shallbe
required

to
furnish

the
aw
arded

item
(s)
atthe

price(s)
quoted

in
the
Purchase

O
rder.

A
ll

item
(s)
shall

be
delivered

w
ithin

the
tim
e
period(s)

specified
in
the

Purchase
O
rder.

The
C
ontractor

shall
be

com
pensated

only
foritem

(s)thatare
delivered

and
accepted

by
the
C
om
m
onw

ealth.

V
.21
C
O
N
T
R
A
C
T
-015.1A

C
om
pensation/E

xpenses(O
ct2013)

The
C
ontractorshallbe

required
to
perform

the
specified

servicesatthe
price(s)quoted

in
the
C
ontract.A

llservices
shallbe

perform
ed
w
ithin

the
tim
e
period(s)specified

in
the
C
ontract.The

C
ontractorshallbe

com
pensated

only
for

w
ork

perform
ed
to
the
satisfaction

ofthe
C
om
m
onw

ealth.The
C
ontractorshallnotbe

allow
ed
orpaid

travelorper
diem

expensesexceptasspecifically
setforth

in
the
C
ontract.

Page
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V
.22
C
O
N
T
R
A
C
T
-015.2

B
illing

R
equirem

ents(February
2012)

U
nlessthe

C
ontractorhasbeen

authorized
by
the
C
om
m
onw

ealth
forEvaluated

R
eceiptSettlem

entorV
endor

Self-Invoicing
,
the
C
ontractorshallinclude

in
allofitsinvoicesthe

follow
ing
m
inim

um
inform

ation:

-
V
endornam

e
and

"R
em
itto"address,including

SA
P
V
endornum

ber;
-
B
ank

routing
inform

ation,ifA
C
H
;

-
SA
P
Purchase

O
rdernum

ber;
-
D
elivery

A
ddress,including

nam
e
ofC

om
m
onw

ealth
agency;

-
D
escription

ofthe
supplies/servicesdelivered

in
accordance

w
ith
SA
P
Purchase

O
rder(include

purchase
orderline

num
berifpossible);

-
Q
uantity

provided;
-
U
nitprice;

-
Price

extension;
-
Totalprice;and

-
D
elivery

date
ofsuppliesorservices.

Ifan
invoice

doesnotcontain
the
m
inim

um
inform

ation
setforth

in
thisparagraph,the

C
om
m
onw

ealth
m
ay
return

the
invoice

asim
proper.Ifthe

C
om
m
onw

ealth
returnsan

invoice
asim

proper,the
tim
e
forprocessing

a
paym

ent
w
illbe

suspended
untilthe

C
om
m
onw

ealth
receivesa

correctinvoice.
The

C
ontractorm

ay
notreceive

paym
ent

untilthe
C
om
m
onw

ealth
hasreceived

a
correctinvoice.

C
ontractorsare

required
to
establish

separate
billing

accountsw
ith
each

using
agency

and
invoice

them
directly.

Each
invoice

shallbe
item

ized
w
ith
adequate

detailand
m
atch

the
line

item
on
the
Purchase

O
rder.

In
no
instance

shallany
paym

entbe
m
ade

forservicesto
the
C
ontractorthatare

notin
accordance

w
ith
the
priceson

the
Purchase

O
rder,the

C
ontract,updated

price
listsorany

discountsnegotiated
by
the
purchasing

agency.

V
.23
C
O
N
T
R
A
C
T
-016.1

Paym
ent(O

ct2006)

a.
The

C
om
m
onw

ealth
shallputforth

reasonable
effortsto

m
ake

paym
entby

the
required

paym
entdate.The

required
paym

entdate
is:(a)the

date
on
w
hich

paym
entisdue

underthe
term

softhe
C
ontract;(b)thirty

(30)
daysaftera

properinvoice
actually

isreceived
atthe

"B
illTo"addressifa

date
on
w
hich

paym
entisdue

isnot
specified

in
the
C
ontract(a

"proper"invoice
isnotreceived

untilthe
C
om
m
onw

ealth
acceptsthe

service
as

satisfactorily
perform

ed);or(c)the
paym

entdate
specified

on
the
invoice

iflaterthan
the
datesestablished

by
(a)and

(b)above.Paym
entm

ay
be
delayed

ifthe
paym

entam
ounton

an
invoice

isnotbased
upon

the
price(s)

asstated
in
the
C
ontract.Ifany

paym
entisnotm

ade
w
ithin

fifteen
(15)daysafterthe

required
paym

entdate,the
C
om
m
onw

ealth
m
ay
pay

interestasdeterm
ined

by
the
Secretary

ofB
udgetin

accordance
w
ith
A
ctN

o.266
of

1982
and

regulationsprom
ulgated

pursuantthereto.Paym
entshould

notbe
construed

by
the
C
ontractoras

acceptance
ofthe

service
perform

ed
by
the
C
ontractor.The

C
om
m
onw

ealth
reservesthe

rightto
conductfurther

testing
and

inspection
afterpaym

ent,butw
ithin

a
reasonable

tim
e
afterperform

ance,and
to
rejectthe

service
if

such
postpaym

enttesting
orinspection

disclosesa
defectora

failure
to
m
eetspecifications.The

C
ontractor

agreesthatthe
C
om
m
onw

ealth
m
ay
setoffthe

am
ountofany

state
tax
liability

orotherobligation
ofthe

C
ontractororitssubsidiariesto

the
C
om
m
onw

ealth
againstany

paym
entsdue

the
C
ontractorunderany

contract
w
ith
the
C
om
m
onw

ealth.

b.
The

C
om
m
onw

ealth
shallhave

the
option

ofusing
the
C
om
m
onw

ealth
purchasing

card
to
m
ake

purchasesunder
the
C
ontractorPurchase

O
rder.The

C
om
m
onw

ealth'spurchasing
card

issim
ilarto

a
creditcard

in
thatthere

w
ill

be
a
sm
allfee

w
hich

the
C
ontractorw

illbe
required

to
pay

and
the
C
ontractorw

illreceive
paym

entdirectly
from

the
card

issuerratherthan
the
C
om
m
onw

ealth.A
ny
and

allfeesrelated
to
thistype

ofpaym
entare

the
responsibility

ofthe
C
ontractor.In

no
case

w
illthe

C
om
m
onw

ealth
allow

increasesin
pricesto

offsetcreditcard
feespaid

by
the
C
ontractororany

otherchargesincurred
by
the
C
ontractor,unlessspecifically

stated
in
the

term
softhe

C
ontractorPurchase

O
rder.

V
.24
C
O
N
T
R
A
C
T
-016.2

A
C
H
Paym

ents(A
ug
2007)Page
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a.The
C
om
m
onw

ealth
w
illm

ake
contractpaym

entsthrough
the
A
utom

ated
C
learing

H
ouse

(A
C
H
).
W
ithin

10
daysofaw

ard
ofthe

contractorpurchase
order,the

contractorm
ustsubm

itorm
usthave

already
subm

itted
their

A
C
H
inform

ation
w
ithin

theiruserprofile
in
the
C
om
m
onw

ealth'sprocurem
entsystem

(SR
M
).

b.The
contractorm

ustsubm
ita
unique

invoice
num

berw
ith
each

invoice
subm

itted.
The

unique
invoice

num
ber

w
illbe

listed
on
the
C
om
m
onw

ealth
ofPennsylvania'sA

C
H
rem
ittance

advice
to
enable

the
contractorto

properly
apply

the
state

agency'spaym
entto

the
invoice

subm
itted.

c.Itisthe
responsibility

ofthe
contractorto

ensure
thatthe

A
C
H
inform

ation
contained

in
SR
M
isaccurate

and
com

plete.
Failure

to
m
aintain

accurate
and

com
plete

inform
ation

m
ay
resultin

delaysin
paym

ents.

V
.25
C
O
N
T
R
A
C
T
-017.1

T
axes(D

ec
5
2006)

The
C
om
m
onw

ealth
isexem

ptfrom
allexcise

taxesim
posed

by
the
InternalR

evenue
Service

and
hasaccordingly

registered
w
ith
the
InternalR

evenue
Service

to
m
ake

tax
free

purchasesunderR
egistration

N
o.23-23740001-K

.
W
ith
the
exception

ofpurchasesofthe
follow

ing
item

s,no
exem

ption
certificatesare

required
and

none
w
illbe

issued:undyed
dieselfuel,tires,trucks,gasguzzlerem

ergency
vehicles,and

sportsfishing
equipm

ent.The
C
om
m
onw

ealth
isalso

exem
ptfrom

Pennsylvania
state

salestax,localsalestax,public
transportation

assistance
taxesand

feesand
vehicle

rentaltax.The
D
epartm

entofR
evenue

regulationsprovide
thatexem

ption
certificatesare

notrequired
forsalesm

ade
to
governm

entalentitiesand
none

w
illbe

issued.N
othing

in
thisparagraph

ism
eantto

exem
pta

construction
contractorfrom

the
paym

entofany
ofthese

taxesorfeesw
hich

are
required

to
be
paid

w
ith

respectto
the
purchase,use,rental,orlease

oftangible
personalproperty

ortaxable
servicesused

ortransferred
in

connection
w
ith
the
perform

ance
ofa

construction
contract.

V
.26
C
O
N
T
R
A
C
T
-018.1

A
ssignm

entofA
ntitrustC

laim
s(O

ct2006)

The
C
ontractorand

the
C
om
m
onw

ealth
recognize

thatin
actualeconom

ic
practice,overchargesby

the
C
ontractor's

suppliersresulting
from

violationsofstate
orfederalantitrustlaw

sare
in
factborne

by
the
C
om
m
onw

ealth.A
spart

ofthe
consideration

forthe
aw
ard
ofthe

C
ontract,and

intending
to
be
legally

bound,the
C
ontractorassignsto

the
C
om
m
onw

ealth
allright,title

and
interestin

and
to
any

claim
sthe

C
ontractornow

has,orm
ay
acquire,understate

orfederalantitrustlaw
srelating

to
the
productsand

servicesw
hich

are
the
subjectofthisC

ontract.

V
.27
C
O
N
T
R
A
C
T
-019.1

H
old

H
arm

lessProvision
(N
ov
30
2006)

a.
The

C
ontractorshallhold

the
C
om
m
onw

ealth
harm

lessfrom
and

indem
nify

the
C
om
m
onw

ealth
againstany

and
allthird

party
claim

s,dem
andsand

actionsbased
upon

orarising
outofany

activitiesperform
ed
by
the

C
ontractorand

itsem
ployeesand

agentsunderthisC
ontract,provided

the
C
om
m
onw

ealth
givesC

ontractor
prom

ptnotice
ofany

such
claim

ofw
hich

itlearns.
Pursuantto

the
C
om
m
onw

ealth
A
ttorneysA

ct(71
P.S.

Section
732-101,etseq.),the

O
ffice

ofA
ttorney

G
eneral(O

A
G
)hasthe

sole
authority

to
representthe

C
om
m
onw

ealth
in
actionsbroughtagainstthe

C
om
m
onw

ealth.
The

O
A
G
m
ay,how

ever,in
itssole

discretion
and

undersuch
term

sasitdeem
sappropriate,delegate

itsrightofdefense.
IfO

A
G
delegatesthe

defense
to
the

C
ontractor,the

C
om
m
onw

ealth
w
illcooperate

w
ith
allreasonable

requestsofC
ontractorm

ade
in
the
defense

of
such

suits.

b.
N
otw
ithstanding

the
above,neitherparty

shallenterinto
any

settlem
entw

ithoutthe
otherparty'sw

ritten
consent,

w
hich

shallnotbe
unreasonably

w
ithheld.

The
C
om
m
onw

ealth
m
ay,in

itssole
discretion,allow

the
C
ontractor

to
controlthe

defense
and

any
related

settlem
entnegotiations.

V
.28
C
O
N
T
R
A
C
T
-020.1

A
uditProvisions(O

ct2006)

The
C
om
m
onw

ealth
shallhave

the
right,atreasonable

tim
esand

ata
site

designated
by
the
C
om
m
onw

ealth,to
audit

the
books,docum

entsand
recordsofthe

C
ontractorto

the
extentthatthe

books,docum
entsand

recordsrelate
to

costsorpricing
data

forthe
C
ontract.The

C
ontractoragreesto

m
aintain

recordsw
hich

w
illsupportthe

prices
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charged
and

costsincurred
forthe

C
ontract.The

C
ontractorshallpreserve

books,docum
ents,and

recordsthatrelate
to
costsorpricing

data
forthe

C
ontractfora

period
ofthree

(3)yearsfrom
date

offinalpaym
ent.The

C
ontractor

shallgive
fulland

free
accessto

allrecordsto
the
C
om
m
onw

ealth
and/ortheirauthorized

representatives.

V
.29
C
O
N
T
R
A
C
T
-021.1

D
efault(O

ct2013)

a.
The

C
om
m
onw

ealth
m
ay,subjectto

the
Force

M
ajeure

provisionsofthisC
ontract,and

in
addition

to
itsother

rightsunderthe
C
ontract,declare

the
C
ontractorin

defaultby
w
ritten

notice
thereofto

the
C
ontractor,and

term
inate

(asprovided
in
the
Term

ination
ProvisionsofthisC

ontract)the
w
hole

orany
partofthisC

ontractorany
Purchase

O
rderforany

ofthe
follow

ing
reasons:

1)
Failure

to
begin

w
ork

w
ithin

the
tim
e
specified

in
the
C
ontractorPurchase

O
rderorasotherw

ise
specified;

2)
Failure

to
perform

the
w
ork

w
ith
sufficientlabor,equipm

ent,orm
aterialto

ensure
the
com

pletion
ofthe

specified
w
ork

in
accordance

w
ith
the
C
ontractorPurchase

O
rderterm

s;

3)
U
nsatisfactory

perform
ance

ofthe
w
ork;

4)
Failure

to
deliverthe

aw
arded

item
(s)w

ithin
the
tim
e
specified

in
the
C
ontractorPurchase

O
rderorasotherw

ise
specified;

5)
Im
properdelivery;

6)
Failure

to
provide

an
item

(s)w
hich

isin
conform

ance
w
ith
the
specificationsreferenced

in
the
C
ontractor

Purchase
O
rder;

7)
D
elivery

ofa
defective

item
;

8)
Failure

orrefusalto
rem
ove

m
aterial,orrem

ove
and

replace
any

w
ork

rejected
asdefective

orunsatisfactory;

9)
D
iscontinuance

ofw
ork

w
ithoutapproval;

10)Failure
to
resum

e
w
ork,w

hich
hasbeen

discontinued,w
ithin

a
reasonable

tim
e
afternotice

to
do
so;

11)Insolvency
orbankruptcy;

12)
A
ssignm

entm
ade

forthe
benefitofcreditors;

13)
Failure

orrefusalw
ithin

10
daysafterw

ritten
notice

by
the
C
ontracting

O
fficer,to

m
ake

paym
entorshow

cause
w
hy
paym

entshould
notbe

m
ade,ofany

am
ountsdue

form
aterialsfurnished,laborsupplied

orperform
ed,

forequipm
entrentals,orforutility

servicesrendered;

14)
Failure

to
protect,to

repair,orto
m
ake

good
any

dam
age

orinjury
to
property;

15)
B
reach

ofany
provision

ofthe
C
ontract;

16)
Failure

to
com

ply
w
ith

representationsm
ade

in
the
C
ontractor'sbid/proposal;or

17)
Failure

to
com

ply
w
ith
applicable

industry
standards,custom

s,and
practice.

b.
In
the
eventthatthe

C
om
m
onw

ealth
term

inatesthisC
ontractorany

Purchase
O
rderin

w
hole

orin
partas

provided
in
Subparagraph

a.above,the
C
om
m
onw

ealth
m
ay
procure,upon

such
term

sand
in
such

m
annerasit

determ
ines,item

ssim
ilaroridenticalto

those
so
term

inated,and
the
C
ontractorshallbe

liable
to
the

C
om
m
onw

ealth
forany

reasonable
excesscostsforsuch

sim
ilaroridenticalitem

sincluded
w
ithin

the
term

inated
partofthe

C
ontractorPurchase

O
rder.

c.
Ifthe

C
ontractora

Purchase
O
rderisterm

inated
asprovided

in
Subparagraph

a.above,the
C
om
m
onw

ealth,in
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addition
to
any

otherrightsprovided
in
thisparagraph,m

ay
require

the
C
ontractorto

transfertitle
and

deliver
im
m
ediately

to
the
C
om
m
onw

ealth
in
the
m
annerand

to
the
extentdirected

by
the
C
ontracting

O
fficer,such

partially
com

pleted
item

s,including,w
here

applicable,reports,w
orking

papersand
otherdocum

entation,asthe
C
ontractorhasspecifically

produced
orspecifically

acquired
forthe

perform
ance

ofsuch
partofthe

C
ontractor

Purchase
O
rderashasbeen

term
inated.Exceptasprovided

below
,paym

entforcom
pleted

w
ork

accepted
by
the

C
om
m
onw

ealth
shallbe

atthe
C
ontractprice.Exceptasprovided

below
,paym

entforpartially
com

pleted
item

s
including,w

here
applicable,reportsand

w
orking

papers,delivered
to
and

accepted
by
the
C
om
m
onw

ealth
shallbe

in
an
am
ountagreed

upon
by
the
C
ontractorand

C
ontracting

O
fficer.The

C
om
m
onw

ealth
m
ay
w
ithhold

from
am
ountsotherw

ise
due

the
C
ontractorforsuch

com
pleted

orpartially
com

pleted
w
orks,such

sum
asthe

C
ontracting

O
fficerdeterm

inesto
be
necessary

to
protectthe

C
om
m
onw

ealth
againstloss.

d.
The

rightsand
rem
ediesofthe

C
om
m
onw

ealth
provided

in
thisparagraph

shallnotbe
exclusive

and
are
in

addition
to
any

otherrightsand
rem
ediesprovided

by
law

orunderthisC
ontract.

e.
The

C
om
m
onw

ealth'sfailure
to
exercise

any
rightsorrem

ediesprovided
in
thisparagraph

shallnotbe
construed

to
be
a
w
aiverby

the
C
om
m
onw

ealth
ofitsrightsand

rem
ediesin

regard
to
the
eventofdefaultorany

succeeding
eventofdefault.

f.
Follow

ing
exhaustion

ofthe
C
ontractor'sadm

inistrative
rem
ediesassetforth

in
the
C
ontractC

ontroversies
Provision

ofthe
C
ontract,the

C
ontractor'sexclusive

rem
edy

shallbe
to
seek

dam
agesin

the
B
oard

ofC
laim

s.

V
.30
C
O
N
T
R
A
C
T
-022.1

Force
M
ajeure

(O
ct2006)

N
eitherparty

w
illincurany

liability
to
the
otherifitsperform

ance
ofany

obligation
underthisC

ontractisprevented
ordelayed

by
causesbeyond

itscontroland
w
ithoutthe

faultornegligence
ofeitherparty.C

ausesbeyond
a
party's

controlm
ay
include,butaren'tlim

ited
to,actsofG

od
orw

ar,changesin
controlling

law
,regulations,ordersorthe

requirem
entsofany

governm
entalentity,severe

w
eatherconditions,civildisorders,naturaldisasters,fire,epidem

ics
and

quarantines,generalstrikesthroughoutthe
trade,and

freightem
bargoes.

The
C
ontractorshallnotify

the
C
om
m
onw

ealth
orally

w
ithin

five
(5)daysand

in
w
riting

w
ithin

ten
(10)daysofthe

date
on
w
hich

the
C
ontractorbecom

esaw
are,orshould

have
reasonably

becom
e
aw
are,thatsuch

cause
w
ould

preventordelay
itsperform

ance.Such
notification

shall(i)describe
fully

such
cause(s)and

itseffecton
perform

ance,(ii)state
w
hetherperform

ance
underthe

contractisprevented
ordelayed

and
(iii)ifperform

ance
is

delayed,state
a
reasonable

estim
ate
ofthe

duration
ofthe

delay.The
C
ontractorshallhave

the
burden

ofproving
thatsuch

cause(s)delayed
orprevented

itsperform
ance

despite
itsdiligenteffortsto

perform
and

shallproduce
such

supporting
docum

entation
asthe

C
om
m
onw

ealth
m
ay
reasonably

request.A
fterreceiptofsuch

notification,the
C
om
m
onw

ealth
m
ay
electto

cancelthe
C
ontract,cancelthe

Purchase
O
rder,orto

extend
the
tim
e
forperform

ance
asreasonably

necessary
to
com

pensate
forthe

C
ontractor'sdelay.

In
the
eventofa

declared
em
ergency

by
com

petentgovernm
entalauthorities,the

C
om
m
onw

ealth
by
notice

to
the

C
ontractor,m

ay
suspend

allora
portion

ofthe
C
ontractorPurchase

O
rder.

V
.31
C
O
N
T
R
A
C
T
-023.1a

T
erm

ination
Provisions(O

ct2013)

The
C
om
m
onw

ealth
hasthe

rightto
term

inate
thisC

ontractorany
Purchase

O
rderforany

ofthe
follow

ing
reasons.

Term
ination

shallbe
effective

upon
w
ritten

notice
to
the
C
ontractor.

a.
T
E
R
M
IN
A
T
IO
N
FO
R
C
O
N
V
E
N
IE
N
C
E
:The

C
om
m
onw

ealth
shallhave

the
rightto

term
inate

the
C
ontractor

a
Purchase

O
rderforitsconvenience

ifthe
C
om
m
onw

ealth
determ

inesterm
ination

to
be
in
itsbestinterest.The

C
ontractorshallbe

paid
forw

ork
satisfactorily

com
pleted

priorto
the
effective

date
ofthe

term
ination,butin

no
eventshallthe

C
ontractorbe

entitled
to
recoverlossofprofits.

b.
N
O
N
-A
PPR

O
PR
IA
T
IO
N
:The

C
om
m
onw

ealth'sobligation
to
m
ake

paym
entsduring

any
C
om
m
onw

ealth
fiscalyearsucceeding

the
currentfiscalyearshallbe

subjectto
availability

and
appropriation

offunds.W
hen

funds
(state

and/orfederal)are
notappropriated

orotherw
ise
m
ade

available
to
supportcontinuation

ofperform
ance

in
a

subsequentfiscalyearperiod,the
C
om
m
onw

ealth
shallhave

the
rightto

term
inate

the
C
ontractora

Purchase
O
rder.

The
C
ontractorshallbe

reim
bursed

forthe
reasonable

value
ofany

nonrecurring
costsincurred

butnotam
ortized

in

Page
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the
price

ofthe
suppliesorservicesdelivered

underthe
C
ontract.Such

reim
bursem

entshallnotinclude
lossof

profit,lossofuse
ofm

oney,oradm
inistrative

oroverhead
costs.The

reim
bursem

entam
ountm

ay
be
paid

from
any

appropriationsavailable
forthatpurpose.

c.
T
E
R
M
IN
A
T
IO
N
FO
R
C
A
U
SE
:The

C
om
m
onw

ealth
shallhave

the
rightto

term
inate

the
C
ontractora

Purchase
O
rderforC

ontractordefaultunderthe
D
efaultC

lause
upon

w
ritten

notice
to
the
C
ontractor.The

C
om
m
onw

ealth
shallalso

have
the
right,upon

w
ritten

notice
to
the
C
ontractor,to

term
inate

the
C
ontractora

Purchase
O
rderforothercause

asspecified
in
the
C
ontractorby

law
.Ifitislaterdeterm

ined
thatthe

C
om
m
onw

ealth
erred

in
term

inating
the
C
ontractora

Purchase
O
rderforcause,then,atthe

C
om
m
onw

ealth's
discretion,the

C
ontractorPurchase

O
rdershallbe

deem
ed
to
have

been
term

inated
forconvenience

underthe
Subparagraph

a.

V
.32
C
O
N
T
R
A
C
T
-024.1

C
ontractC

ontroversies(O
ct2011)

a.
In
the
eventofa

controversy
orclaim

arising
from

the
C
ontract,the

C
ontractorm

ust,w
ithin

six
m
onthsafter

the
cause

ofaction
accrues,file

a
w
ritten

claim
w
ith
the
contracting

officerfora
determ

ination.
The

claim
shall

state
allgroundsupon

w
hich

the
C
ontractorassertsa

controversy
exists.

Ifthe
C
ontractorfailsto

file
a
claim

or
filesan

untim
ely
claim

,the
C
ontractorisdeem

ed
to
have

w
aived

itsrightto
asserta

claim
in
any

forum
.
A
tthe

tim
e
the
claim

isfiled,orw
ithin

sixty
(60)daysthereafter,eitherparty

m
ay
requestm

ediation
through

the
C
om
m
onw

ealth
O
ffice

ofG
eneralC

ounselD
ispute

R
esolution

Program
.

b.
Ifthe

C
ontractororthe

contracting
officerrequestsm

ediation
and

the
otherparty

agrees,the
contracting

officershallprom
ptly

m
ake

arrangem
entsform

ediation.
M
ediation

shallbe
scheduled

so
asto

notdelay
the

issuance
ofthe

finaldeterm
ination

beyond
the
required

120
daysafterreceiptofthe

claim
ifm

ediation
is

unsuccessful.
Ifm

ediation
isnotagreed

to
orifresolution

isnotreached
through

m
ediation,the

contracting
officershallreview

tim
ely-filed

claim
sand

issue
a
finaldeterm

ination,in
w
riting,regarding

the
claim

.
The

final
determ

ination
shallbe

issued
w
ithin

120
daysofthe

receiptofthe
claim

,unlessextended
by
consentofthe

contracting
officerand

the
C
ontractor.

The
contracting

officershallsend
his/herw

ritten
determ

ination
to
the

C
ontractor.

Ifthe
contracting

officerfailsto
issue

a
finaldeterm

ination
w
ithin

the
120

days(unlessextended
by

consentofthe
parties),the

claim
shallbe

deem
ed
denied.

The
contracting

officer'sdeterm
ination

shallbe
the

finalorderofthe
purchasing

agency.

c.
W
ithin

fifteen
(15)daysofthe

m
ailing

date
ofthe

determ
ination

denying
a
claim

orw
ithin

135
daysoffiling

a
claim

if,no
extension

isagreed
to
by
the
parties,w

hicheveroccursfirst,the
C
ontractorm

ay
file

a
statem

entof
claim

w
ith
the
C
om
m
onw

ealth
B
oard

ofC
laim

s.
Pending

a
finaljudicialresolution

ofa
controversy

orclaim
,

the
C
ontractorshallproceed

diligently
w
ith
the
perform

ance
ofthe

C
ontractin

a
m
annerconsistentw

ith
the

determ
ination

ofthe
contracting

officerand
the
C
om
m
onw

ealth
shallcom

pensate
the
C
ontractorpursuantto

the
term

softhe
C
ontract.

V
.33
C
O
N
T
R
A
C
T
-025.1

A
ssignability

and
Subcontracting

(O
ct2013)

a.
Subjectto

the
term

sand
conditionsofthisparagraph,thisC

ontractshallbe
binding

upon
the
partiesand

theirrespective
successorsand

assigns.

b.
The

C
ontractorshallnotsubcontractw

ith
any

person
orentity

to
perform

allorany
partofthe

w
ork

to
be

perform
ed
underthisC

ontractw
ithoutthe

priorw
ritten

consentofthe
C
ontracting

O
fficer,w

hich
consentm

ay
be

w
ithheld

atthe
sole

and
absolute

discretion
ofthe

C
ontracting

O
fficer.

c.
The

C
ontractorm

ay
notassign,in

w
hole

orin
part,thisC

ontractoritsrights,duties,obligations,or
responsibilitieshereunderw

ithoutthe
priorw

ritten
consentofthe

C
ontracting

O
fficer,w

hich
consentm

ay
be

w
ithheld

atthe
sole

and
absolute

discretion
ofthe

C
ontracting

O
fficer.

d.
N
otw
ithstanding

the
foregoing,the

C
ontractorm

ay,w
ithoutthe

consentofthe
C
ontracting

O
fficer,assign

itsrightsto
paym

entto
be
received

underthe
C
ontract,provided

thatthe
C
ontractorprovidesw

ritten
notice

ofsuch
assignm

entto
the
C
ontracting

O
fficertogetherw

ith
a
w
ritten

acknow
ledgem

entfrom
the
assignee

thatany
such

paym
entsare

subjectto
allofthe

term
sand

conditionsofthisC
ontract.
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e.
Forthe

purposesofthisC
ontract,the

term
"assign"shallinclude,butshallnotbe

lim
ited

to,the
sale,gift,

assignm
ent,pledge,orothertransferofany

ow
nership

interestin
the
C
ontractorprovided,how

ever,thatthe
term

shallnotapply
to
the
sale

orothertransferofstock
ofa

publicly
traded

com
pany.

f.
A
ny
assignm

entconsented
to
by
the
C
ontracting

O
fficershallbe

evidenced
by
a
w
ritten

assignm
ent

agreem
entexecuted

by
the
C
ontractorand

itsassignee
in
w
hich

the
assignee

agreesto
be
legally

bound
by
allofthe

term
sand

conditionsofthe
C
ontractand

to
assum

e
the
duties,obligations,and

responsibilitiesbeing
assigned.

g.
A
change

ofnam
e
by
the
C
ontractor,follow

ing
w
hich

the
C
ontractor'sfederalidentification

num
ber

rem
ainsunchanged,shallnotbe

considered
to
be
an
assignm

enthereunder.The
C
ontractorshallgive

the
C
ontracting

O
fficerw

ritten
notice

ofany
such

change
ofnam

e.

V
.34
C
O
N
T
R
A
C
T
-026.1

O
ther

C
ontractors(O

ct2006)

The
C
om
m
onw

ealth
m
ay
undertake

oraw
ard
othercontractsforadditionalorrelated

w
ork,and

the
C
ontractorshallfully

cooperate
w
ith
othercontractorsand

C
om
m
onw

ealth
em
ployees,and

coordinate
its

w
ork

w
ith
such

additionalw
ork

asm
ay
be
required.The

C
ontractorshallnotcom

m
itorperm

itany
act

thatw
illinterfere

w
ith
the
perform

ance
ofw

ork
by
any

othercontractororby
C
om
m
onw

ealth
em
ployees.

Thisparagraph
shallbe

included
in
the
C
ontractsofallcontractorsw

ith
w
hich

thisC
ontractorw

illbe
required

to
cooperate.The

C
om
m
onw

ealth
shallequitably

enforce
thisparagraph

asto
allcontractorsto

preventthe
im
position

ofunreasonable
burdenson

any
contractor.

V
.35
C
O
N
T
R
A
C
T
-027.1

N
ondiscrim

ination/SexualH
arassm

entC
lause

(M
arch

2015)

The
C
ontractoragrees:

1.
In
the
hiring

ofany
em
ployee(s)forthe

m
anufacture

ofsupplies,perform
ance

ofw
ork,orany

otheractivity
required

underthe
contractorany

subcontract,the
C
ontractor,each

subcontractor,orany
person

acting
on
behalfof

the
C
ontractororsubcontractorshallnotdiscrim

inate
in
violation

ofthe
Pennsylvania

H
um
an
RelationsAct

(PH
R
A
)and

applicable
federallaw

sagainstany
citizen

ofthisC
om
m
onw

ealth
w
ho
isqualified

and
available

to
perform

the
w
ork

to
w
hich

the
em
ploym

entrelates.

2.N
either

the
C
ontractornorany

subcontractornorany
person

on
theirbehalfshallin

any
m
annerdiscrim

inate
in

violation
ofthe

PH
R
A
and

applicable
federallaw

sagainstorintim
idate

any
em
ployee

involved
in
the
m
anufacture

ofsupplies,the
perform

ance
ofw

ork,orany
otheractivity

required
underthe

contract.

3.The
C
ontractorand

each
subcontractorshallestablish

and
m
aintain

a
w
ritten

nondiscrim
ination

and
sexual

harassm
entpolicy

and
shallinform

theirem
ployeesofthe

policy.The
policy

m
ustcontain

a
provision

thatsexual
harassm

entw
illnotbe

tolerated
and

em
ployeesw

ho
practice

itw
illbe

disciplined.Posting
this

N
ondiscrim

ination/SexualH
arassm

entC
lause

conspicuously
in
easily-accessible

and
w
ell-lighted

places
custom

arily
frequented

by
em
ployeesand

atornearw
here

the
contractservicesare

perform
ed
shallsatisfy

this
requirem

ent.

4.The
C
ontractorand

each
subcontractorshallnotdiscrim

inate
in
violation

ofPH
R
A
and

applicable
federallaw

s
againstany

subcontractororsupplierw
ho
isqualified

to
perform

the
w
ork

to
w
hich

the
contractrelates.

5.The
C
ontractorand

each
subcontractorrepresentsthatitispresently

in
com

pliance
w
ith
and

w
illm

aintain
com

pliance
w
ith
allapplicable

federal,state,and
locallaw

sand
regulationsrelating

to
nondiscrim

ination
and

sexual
harassm

ent.The
C
ontractorand

each
subcontractorfurtherrepresentsthatithasfiled

a
Standard

Form
100

Em
ployerInform

ation
R
eport(“EEO

-1”)w
ith
the
U
.S.EqualEm

ploym
entO

pportunity
C
om
m
ission

(“EEO
C
”)and

shallfile
an
annualEEO

-1
reportw

ith
the
EEO

C
asrequired

forem
ployerssubjectto

Title
VIIofthe

C
ivilRights

Actof1964,asam
ended,thathave

100
orm

ore
em
ployeesand

em
ployersthathave

federalgovernm
entcontractsor

first-tiersubcontractsand
have

50
orm

ore
em
ployees.The

C
ontractorand

each
subcontractorshall,upon

request
and

w
ithin

the
tim
e
periodsrequested

by
the
C
om
m
onw

ealth,furnish
allnecessary

em
ploym

entdocum
entsand

records,including
EEO

-1
reports,and

perm
itaccessto

theirbooks,records,and
accountsby

the
contracting

agency
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and
the
B
ureau

ofSm
allB

usinessO
pportunities(B

SB
O
),forpurpose

ofascertaining
com

pliance
w
ith
provisionsof

thisN
ondiscrim

ination/SexualH
arassm

entC
lause.

6.The
C
ontractorshall

include
the
provisionsofthisN

ondiscrim
ination/SexualH

arassm
entC

lause
in
every

subcontractso
thatthose

provisionsapplicable
to
subcontractorsw

illbe
binding

upon
each

subcontractor.

7.The
C
ontractor'sand

e
ach

subcontractor’sobligationspursuantto
these

provisionsare
ongoing

from
and

afterthe
effective

date
ofthe

contractthrough
the
term

ination
date

thereof.A
ccordingly,the

C
ontractorand

each
subcontractorshallhave

an
obligation

to
inform

the
C
om
m
onw

ealth
if,atany

tim
e
during

the
term

ofthe
contract,it

becom
esaw

are
ofany

actionsoroccurrencesthatw
ould

resultin
violation

ofthese
provisions.

8.The
C
om
m
onw

ealth
m
ay
cancelorterm

inate
the
contractand

allm
oney

due
orto

becom
e
due

underthe
contract

m
ay
be
forfeited

fora
violation

ofthe
term

sand
conditionsofthisN

ondiscrim
ination/SexualH

arassm
entC

lause.In
addition,the

agency
m
ay
proceed

w
ith
debarm

entorsuspension
and

m
ay
place

the
C
ontractorin

the
C
ontractor

R
esponsibility

File.

V
.36
C
O
N
T
R
A
C
T
-028.1

C
ontractor

Integrity
Provisions(January

2015)

Itisessentialthatthose
w
ho
seek

to
contractw

ith
the
C
om
m
onw

ealth
ofPennsylvania

(“C
om
m
onw

ealth”)observe
high

standardsofhonesty
and

integrity.They
m
ustconductthem

selvesin
a
m
annerthatfosterspublic

confidence
in

the
integrity

ofthe
C
om
m
onw

ealth
contracting

and
procurem

entprocess.

1.
D
E
FIN

IT
IO
N
S.
Forpurposesofthese

C
ontractorIntegrity

Provisions,the
follow

ing
term

sshallhave
the

m
eaningsfound

in
thisSection:

a.
"A
ffiliate"

m
eanstw

o
orm

ore
entitiesw

here
(a)a

parententity
ow
nsm

ore
than

fifty
percentofthe

voting
stock

ofeach
ofthe

entities;or(b)a
com

m
on
shareholderorgroup

ofshareholdersow
nsm

ore
than

fifty
percentofthe

voting
stock

ofeach
ofthe

entities;or(c)the
entitieshave

a
com

m
on
proprietororgeneralpartner.

b.
"C
onsent"

m
eansw

ritten
perm

ission
signed

by
a
duly

authorized
officerorem

ployee
ofthe

C
om
m
onw

ealth,
provided

thatw
here

the
m
aterialfactshave

been
disclosed,in

w
riting,by

prequalification,bid,proposal,or
contractualterm

s,the
C
om
m
onw

ealth
shallbe

deem
ed
to
have

consented
by
virtue

ofthe
execution

ofthiscontract.

c.
"C
ontractor"

m
eansthe

individualorentity,thathasentered
into

thiscontractw
ith
the
C
om
m
onw

ealth.

d.
"C
ontractor

R
elated

Parties"
m
eansany

affliatesofthe
C
ontractorand

the
C
ontractor'sexecutive

officers,
Pennsylvania

officersand
directors,orow

nersof5
percentorm

ore
interestin

the
C
ontractor.

e.
"FinancialInterest"

m
eanseither:

(1)
O
w
nership

ofm
ore
than

a
five

percentinterestin
any

business;or

(2)
H
olding

a
position

asan
officer,director,trustee,partner,em

ployee,orholding
any

position
ofm

anagem
ent.

f.
"G
ratuity"

m
eanstendering,giving,orproviding

anything
ofm

ore
than

nom
inalm

onetary
value

including,but
notlim

ited
to,cash,travel,entertainm

ent,gifts,m
eals,lodging,loans,subscriptions,advances,depositsofm

oney,
services,em

ploym
ent,orcontractsofany

kind.
The

exceptionssetforth
in
the
G
overnor’sC

ode
ofC

onduct,
Executive

O
rder1980-18,the

4
Pa.C

ode
§7.153(b),shallapply.

g.
"N
on-bid

B
asis"

m
eansa

contractaw
arded

orexecuted
by
the
C
om
m
onw

ealth
w
ith
C
ontractorw

ithoutseeking
bidsorproposalsfrom

any
otherpotentialbidderorofferor.

2.
In
furtherance

ofthispolicy,C
ontractoragreesto

the
follow

ing:

a.
C
ontractorshallm

aintain
the
higheststandardsofhonesty

and
integrity

during
the
perform

ance
ofthiscontract

and
shalltake

no
action

in
violation

ofstate
orfederal

law
sorregulationsorany

otherapplicable
law
sor

regulations,orotherrequirem
entsapplicable

to
C
ontractororthatgovern

contracting
orprocurem

entw
ith
the

C
om
m
onw

ealth.
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b.
C
ontractorshallestablish

and
im
plem

enta
w
ritten

businessintegrity
policy,w

hich
includes,ata

m
inim

um
,the

requirem
entsofthese

provisionsasthey
relate

to
the
C
ontractoractivity

w
ith
the
C
om
m
onw

ealth
and

C
om
m
onw

ealth
em
ployeesand

w
hich

ism
ade

know
n
to
allC

ontractorem
ployees.

Posting
these

C
ontractor

Integrity
Provisionsconspicuously

in
easily-accessible

and
w
ell-lighted

placescustom
arily

frequented
by
em
ployees

and
atornearw

here
the
contractservicesare

perform
ed
shallsatisfy

thisrequirem
ent.

c.
C
ontractor,itsaffiliates,agents,em

ployeesand
anyone

in
privity

w
ith
C
ontractorshallnotaccept,agree

to
give,

offer,conferoragree
to
conferorprom

ise
to
confer,directly

orindirectly,any
gratuity

orpecuniary
benefitto

any
person,orto

influence
orattem

ptto
influence

any
person

in
violation

ofany
federalorstate

law
,regulation,

executive
orderofthe

G
overnorofPennsylvania,statem

entofpolicy,m
anagem

entdirective
orany

otherpublished
standard

ofthe
C
om
m
onw

ealth
in
connection

w
ith
perform

ance
ofw

ork
underthiscontract,exceptasprovided

in
thiscontract.

d.
C
ontractorshallnothave

a
financialinterestin

any
othercontractor,subcontractor,orsupplierproviding

services,labororm
aterialunderthiscontract,unlessthe

financialinterestisdisclosed
to
the
C
om
m
onw

ealth
in

w
riting

and
the
C
om
m
onw

ealth
consentsto

C
ontractor'sfinancialinterestpriorto

C
om
m
onw

ealth
execution

ofthe
contract.

C
ontractorshalldisclose

the
financialinterestto

the
C
om
m
onw

ealth
atthe

tim
e
ofbid

orproposal
subm

ission,orifno
bidsorproposalsare

solicited,no
laterthan

the
C
ontractor'ssubm

ission
ofthe

contractsigned
by
C
ontractor.

e.
C
ontractorcertifiesto

the
bestofitsknow

ledge
and

beliefthatw
ithin

the
lastfive

(5)yearsC
ontractoror

C
ontractorR

elated
Partieshave

not:

(1)
been

indicted
orconvicted

ofa
crim

e
involving

m
oralturpitude

orbusinesshonesty
orintegrity

in
any

jurisdiction;

(2)
been

suspended,debarred
orotherw

ise
disqualified

from
entering

into
any

contractw
ith
any

governm
ental

agency;

(3)
had

any
businesslicense

orprofessionallicense
suspended

orrevoked;

(4)
had

any
sanction

orfinding
offactim

posed
asa

resultofa
judicialoradm

inistrative
proceeding

related
to
fraud,

extortion,bribery,bid
rigging,em

bezzlem
ent,m

isrepresentation
oranti-trust;and

(5)
been,and

isnotcurrently,the
subjectofa

crim
inalinvestigation

by
any

federal,state
orlocalprosecuting

or
investigative

agency
and/orcivilanti-trustinvestigation

by
any

federal,state
orlocalprosecuting

orinvestigative
agency.

IfC
ontractorcannotso

certify
to
the
above,then

itm
ustsubm

italong
w
ith
itsbid,proposalorcontracta

w
ritten

explanation
ofw

hy
such

certification
cannotbe

m
ade

and
the
C
om
m
onw

ealth
w
illdeterm

ine
w
hethera

contract
m
ay
be
entered

into
w
ith
the
C
ontractor.

The
C
ontractor'sobligation

pursuantto
thiscertification

isongoing
from

and
afterthe

effective
date

ofthe
contractthrough

the
term

ination
date

thereof.
A
ccordingly,the

C
ontractorshall

have
an
obligation

to
im
m
ediately

notify
the
C
om
m
onw

ealth
in
w
riting

ifatany
tim
e
during

the
term

ofthe
contract

itbecom
esaw

are
ofany

eventw
hich

w
ould

cause
the
C
ontractor'scertification

orexplanation
to
change.

C
ontractoracknow

ledgesthatthe
C
om
m
onw

ealth
m
ay,in

itssole
discretion,term

inate
the
contractforcause

ifit
learnsthatany

ofthe
certificationsm

ade
herein

are
currently

false
due

to
intervening

factualcircum
stancesorw

ere
false

orshould
have

been
know

n
to
be
false

w
hen

entering
into

the
contract.

f.
C
ontractorshallcom

ply
w
ith
the
requirem

entsofthe
Lobbying

D
isclosure

Act(65
Pa.C

.S.§13A01
etseq.)

regardlessofthe
m
ethod

ofaw
ard.

Ifthiscontractw
asaw

arded
on
a
N
on-bid

B
asis,C

ontractorm
ustalso

com
ply

w
ith
the
requirem

entsofthe
Section

1641
ofthe

Pennsylvania
Election

C
ode

(25
P.S.§3260a).

g.
W
hen

contractorhasreason
to
believe

thatany
breach

ofethicalstandardsassetforth
in
law
,the

G
overnor's

C
ode

ofC
onduct,orthese

C
ontractorIntegrity

Provisionshasoccurred
orm

ay
occur,including

butnotlim
ited

to
contactby

a
C
om
m
onw

ealth
officerorem

ployee
w
hich,ifacted

upon,w
ould

violate
such

ethicalstandards,
C
ontractorshallim

m
ediately

notify
the
C
om
m
onw

ealth
contracting

officerorthe
O
ffice

ofthe
State

Inspector
G
eneralin

w
riting.
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h.
C
ontractor,by

subm
ission

ofitsbid
orproposaland/orexecution

ofthiscontractand
by
the
subm

ission
ofany

bills,invoicesorrequestsforpaym
entpursuantto

the
contract,certifiesand

representsthatishasnotviolated
any

of
these

C
ontractorIntegrity

Provisionsin
connection

w
ith
the
subm

ission
ofthe

bid
orproposal,during

any
contract

negotiationsorduring
the
term

ofthe
contract,to

include
any

extensionsthereof.
C
ontractorshallim

m
ediately

notify
the
C
om
m
onw

ealth
in
w
riting

ofany
actionsforoccurrencesthatw

ould
resultin

a
violation

ofthese
C
ontractorIntegrity

Provisions.
C
ontractoragreesto

reim
burse

the
C
om
m
onw

ealth
forthe

reasonable
costsof

investigation
incurred

by
the
O
ffice

ofthe
State

InspectorG
eneralforinvestigationsofthe

C
ontractor'scom

pliance
w
ith
the
term

softhisorany
otheragreem

entbetw
een

the
C
ontractorand

the
C
om
m
onw

ealth
thatresultsin

the
suspension

ordebarm
entofthe

C
ontractor.

C
ontractorshallnotbe

responsible
forinvestigative

costsfor
investigationsthatdo

notresultin
the
C
ontractor'ssuspension

ordebarm
ent.

i.
C
ontractorshallcooperate

w
ith
the
O
ffice

ofthe
State

InspectorG
eneralin

itsinvestigation
ofany

alleged
C
om
m
onw

ealth
agency

orem
ployee

breach
ofethicalstandardsand

any
alleged

C
ontractornon-com

pliance
w
ith

these
C
ontractorIntegrity

Provisions.
C
ontractoragreesto

m
ake

identified
C
ontractorem

ployeesavailable
for

interview
satreasonable

tim
esand

places.
C
ontractor,upon

the
inquiry

orrequestofan
InspectorG

eneral,shall
provide,orifappropriate,m

ake
prom

ptly
available

forinspection
orcopying,any

inform
ation

ofany
type

orform
deem

ed
relevantby

the
O
ffice

ofthe
State

InspectorG
eneralto

C
ontractor'sintegrity

and
com

pliance
w
ith
these

provisions.
Such

inform
ation

m
ay
include,butshallnotbe

lim
ited

to,C
ontractor'sbusinessorfinancialrecords,

docum
entsorfilesofany

type
orform

thatreferto
orconcern

thiscontract.
C
ontractorshallincorporate

this
paragraph

in
any

agreem
ent,contractorsubcontractitentersinto

in
the
course

ofthe
perform

ance
ofthis

contract/agreem
entsolely

forthe
purpose

ofobtaining
subcontractorcom

pliance
w
ith
thisprovision.

The
incorporation

ofthisprovision
in
a
subcontractshallnotcreate

privity
ofcontractbetw

een
the
C
om
m
onw

ealth
and

any
such

subcontractor,and
no
third

party
beneficiariesshallbe

created
thereby.

j.
Forviolation

ofany
ofthese

C
ontractorIntegrity

Provisions,the
C
om
m
onw

ealth
m
ay
term

inate
thisand

any
othercontractw

ith
C
ontractor,claim

liquidated
dam

agesin
an
am
ountequalto

the
value

ofanything
received

in
breach

ofthese
Provisions,claim

dam
agesforalladditionalcostsand

expensesincurred
in
obtaining

another
contractorto

com
plete

perform
ance

underthiscontract,and
debarand

suspend
C
ontractorfrom

doing
businessw

ith
the
C
om
m
onw

ealth.
These

rightsand
rem
ediesare

cum
ulative,and

the
use

ornon-use
ofany

one
shallnotpreclude

the
use

ofallorany
other.

These
rightsand

rem
ediesare

in
addition

to
those

the
C
om
m
onw

ealth
m
ay
have

under
law
,statute,regulation

orotherw
ise.

V
.37
C
O
N
T
R
A
C
T
-029.1

C
ontractor

R
esponsibility

Provisions(N
ov
2010)

Forthe
purpose

ofthese
provisions,the

term
contractorisdefined

asany
person,including,butnotlim

ited
to,a

bidder,offeror,loan
recipient,grantee

orlessor,w
ho
hasfurnished

orperform
ed
orseeksto

furnish
orperform

,
goods,supplies,services,leased

space,construction
orotheractivity,undera

contract,grant,lease,purchase
order

orreim
bursem

entagreem
entw

ith
the
C
om
m
onw

ealth
ofPennsylvania

(C
om
m
onw

ealth).The
term

contractor
includesa

perm
ittee,licensee,orany

agency,politicalsubdivision,instrum
entality,public

authority,orotherpublic
entity

in
the
C
om
m
onw

ealth.

1.
The

C
ontractorcertifies,in

w
riting,foritselfand

itssubcontractorsrequired
to
be
disclosed

orapproved
by

the
C
om
m
onw

ealth,thatasofthe
date

ofitsexecution
ofthisB

id/C
ontract,thatneitherthe

C
ontractor,norany

such
subcontractors,are

undersuspension
ordebarm

entby
the
C
om
m
onw

ealth
orany

governm
entalentity,

instrum
entality,orauthority

and,ifthe
C
ontractorcannotso

certify,then
itagreesto

subm
it,along

w
ith
its

B
id/C

ontract,a
w
ritten

explanation
ofw

hy
such

certification
cannotbe

m
ade.

2.
The

C
ontractoralso

certifies,in
w
riting,thatasofthe

date
ofitsexecution

ofthisB
id/C

ontractithasno
tax

liabilitiesorotherC
om
m
onw

ealth
obligations,orhasfiled

a
tim
ely
adm

inistrative
orjudicialappealifsuch

liabilitiesorobligationsexist,orissubjectto
a
duly

approved
deferred

paym
entplan

ifsuch
liabilitiesexist.

3.
The

C
ontractor'sobligationspursuantto

these
provisionsare

ongoing
from

and
afterthe

effective
date

ofthe
C
ontractthrough

the
term

ination
date

thereof.A
ccordingly,the

C
ontractorshallhave

an
obligation

to
inform

the
C
om
m
onw

ealth
if,atany

tim
e
during

the
term

ofthe
C
ontract,itbecom

esdelinquentin
the
paym

entoftaxes,or
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otherC
om
m
onw

ealth
obligations,orifitor,to

the
bestknow

ledge
ofthe

C
ontractor,any

ofitssubcontractorsare
suspended

ordebarred
by
the
C
om
m
onw

ealth,the
federalgovernm

ent,orany
otherstate

orgovernm
entalentity.

Such
notification

shallbe
m
ade

w
ithin

15
daysofthe

date
ofsuspension

ordebarm
ent.

4.
The

failure
ofthe

C
ontractorto

notify
the
C
om
m
onw

ealth
ofitssuspension

ordebarm
entby

the
C
om
m
onw

ealth,any
otherstate,orthe

federalgovernm
entshallconstitute

an
eventofdefaultofthe

C
ontractw

ith
the
C
om
m
onw

ealth.

5.
The

C
ontractoragreesto

reim
burse

the
C
om
m
onw

ealth
forthe

reasonable
costsofinvestigation

incurred
by

the
O
ffice

ofState
InspectorG

eneralforinvestigationsofthe
C
ontractor'scom

pliance
w
ith
the
term

softhisorany
otheragreem

entbetw
een

the
C
ontractorand

the
C
om
m
onw

ealth
thatresultsin

the
suspension

ordebarm
entofthe

contractor.Such
costsshallinclude,butshallnotbe

lim
ited

to,salariesofinvestigators,including
overtim

e;travel
and

lodging
expenses;and

expertw
itnessand

docum
entary

fees.The
C
ontractorshallnotbe

responsible
for

investigative
costsforinvestigationsthatdo

notresultin
the
C
ontractor'ssuspension

ordebarm
ent.

6.
The

C
ontractorm

ay
obtain

a
currentlistofsuspended

and
debarred

C
om
m
onw

ealth
contractorsby

either
searching

the
Internetathttp://w

w
w
.dgs.state.pa.us/orcontacting

the:

D
epartm

entofG
eneralServices

O
ffice

ofC
hiefC

ounsel
603

N
orth

O
ffice

B
uilding

H
arrisburg,PA

17125
Telephone

N
o:(717)783-6472

FA
X
N
o:(717)787-9138

V
.38
C
O
N
T
R
A
C
T
-030.1

A
m
ericansw

ith
D
isabilitiesA

ct(O
ct2006)

a.
Pursuantto

federalregulationsprom
ulgated

underthe
authority

ofThe
A
m
ericansW

ith
D
isabilitiesA

ct,28
C
.F.R

.Section
35.101

etseq.,the
C
ontractorunderstandsand

agreesthatitshallnotcause
any

individualw
ith
a

disability
to
be
excluded

from
participation

in
thisC

ontractorfrom
activitiesprovided

forunderthisC
ontracton

the
basisofthe

disability.A
sa
condition

ofaccepting
thiscontract,the

C
ontractoragreesto

com
ply
w
ith
the

"G
eneralProhibitionsA

gainstD
iscrim

ination,"28
C
.F.R

.Section
35.130,and

allotherregulationsprom
ulgated

underTitle
IIofThe

A
m
ericansW

ith
D
isabilitiesA

ctw
hich

are
applicable

to
allbenefits,services,program

s,
and

activitiesprovided
by
the
C
om
m
onw

ealth
ofPennsylvania

through
contractsw

ith
outside

contractors.

b.
The

C
ontractorshallbe

responsible
forand

agreesto
indem

nify
and

hold
harm

lessthe
C
om
m
onw

ealth
of

Pennsylvania
from

alllosses,dam
ages,expenses,claim

s,dem
ands,suits,and

actionsbroughtby
any

party
againstthe

C
om
m
onw

ealth
ofPennsylvania

asa
resultofthe

C
ontractor'sfailure

to
com

ply
w
ith
the
provisions

ofSubparagraph
a.above.

V
.39
C
O
N
T
R
A
C
T
-032.1

C
ovenantA

gainstC
ontingentFees(O

ct2006)

The
C
ontractorw

arrantsthatno
person

orselling
agency

hasbeen
em
ployed

orretained
to
solicitorsecure

the
C
ontractupon

an
agreem

entorunderstanding
fora

com
m
ission,percentage,brokerage,orcontingentfee,except

bona
fide

em
ployeesorbona

fide
established

com
m
ercialorselling

agenciesm
aintained

by
the
C
ontractorforthe

purpose
ofsecuring

business.Forbreach
orviolation

ofthisw
arranty,the

C
om
m
onw

ealth
shallhave

the
rightto

term
inate

the
C
ontractw

ithoutliability
orin

itsdiscretion
to
deductfrom

the
C
ontractprice

orconsideration,or
otherw

ise
recoverthe

fullam
ountofsuch

com
m
ission,percentage,brokerage,orcontingentfee.

V
.40
C
O
N
T
R
A
C
T
-033.1

A
pplicable

L
aw
(O
ct2006)

ThisC
ontractshallbe

governed
by
and

interpreted
and

enforced
in
accordance

w
ith
the
law
softhe

C
om
m
onw

ealth
ofPennsylvania

(w
ithoutregard

to
any

conflictoflaw
sprovisions)and

the
decisionsofthe

Pennsylvania
courts.

The
C
ontractorconsentsto

the
jurisdiction

ofany
courtofthe

C
om
m
onw

ealth
ofPennsylvania

and
any

federal
courtsin

Pennsylvania,w
aiving

any
claim

ordefense
thatsuch

forum
isnotconvenientorproper.The

C
ontractor
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agreesthatany
such

courtshallhave
in
personam

jurisdiction
overit,and

consentsto
service

ofprocessin
any

m
annerauthorized

by
Pennsylvania

law
.

V
.41
C
O
N
T
R
A
C
T
-034.1b

Integration
(N
ov
30
2006)

ThisC
ontract,including

the
Invitation

forB
ids,the

C
ontractor'sbid,allreferenced

docum
ents,and

any
Purchase

O
rderconstitutesthe

entire
agreem

entbetw
een

the
parties.N

o
agent,representative,em

ployee
orofficerofeither

the
C
om
m
onw

ealth
orthe

C
ontractorhasauthority

to
m
ake,orhasm

ade,any
statem

ent,agreem
entor

representation,oralorw
ritten,in

connection
w
ith
the
C
ontract,w

hich
in
any

w
ay
can

be
deem

ed
to
m
odify,add

to
ordetractfrom

,orotherw
ise
change

oralteritsterm
sand

conditions.N
o
negotiationsbetw

een
the
parties,norany

custom
orusage,shallbe

perm
itted

to
m
odify

orcontradictany
ofthe

term
sand

conditionsofthe
C
ontract.N

o
m
odifications,alterations,changes,orw

aiverto
the
C
ontractorany

ofitsterm
sshallbe

valid
orbinding

unless
accom

plished
by
a
w
ritten

am
endm

entsigned
by
both

parties.

V
.42
C
O
N
T
R
A
C
T
-034.2b

O
rder

ofPrecedence
-IFB

(D
ec
6
2006)

In
the
eventthere

isa
conflictam

ong
the
docum

entscom
prising

thisC
ontract,the

C
om
m
onw

ealth
and

the
C
ontractoragree

on
the
follow

ing
orderofprecedence:

the
C
ontract;the

IFB
;and

the
C
ontractor'sB

id
in
R
esponse

to
the
IFB

.

V
.43
C
O
N
T
R
A
C
T
-034.3

C
ontrolling

T
erm

sand
C
onditions(A

ug
2011)

The
term

sand
conditionsofthisC

ontractshallbe
the
exclusive

term
sofagreem

entbetw
een

the
C
ontractorand

the
C
om
m
onw

ealth.
A
llquotationsrequested

and
received

from
the
C
ontractorare

forobtaining
firm

pricing
only.

O
therterm

sand
conditionsoradditionalterm

sand
conditionsincluded

orreferenced
in
the
C
ontractor'squotations,

invoices,businessform
s,orotherdocum

entation
shallnotbecom

e
partofthe

parties'agreem
entand

shallbe
disregarded

by
the
parties,unenforceable

by
the
C
ontractorand

notbinding
on
the
C
om
m
onw

ealth.

V
.44
C
O
N
T
R
A
C
T
-035.1a

C
hanges(O

ct2006)

The
C
om
m
onw

ealth
reservesthe

rightto
m
ake

changesatany
tim
e
during

the
term

ofthe
C
ontractorany

renew
als

orextensionsthereof:1)to
increase

ordecrease
the
quantitiesresulting

from
variationsbetw

een
any

estim
ated

quantitiesin
the
C
ontractand

actualquantities;2)to
m
ake

changesto
the
servicesw

ithin
the
scope

ofthe
C
ontract;

3)to
notify

the
C
ontractorthatthe

C
om
m
onw

ealth
isexercising

any
C
ontractrenew

alorextension
option;or4)to

m
odify

the
tim
e
ofperform

ance
thatdoesnotalterthe

scope
ofthe

C
ontractto

extend
the
com

pletion
date

beyond
the
Expiration

D
ate
ofthe

C
ontractorany

renew
alsorextensionsthereof.

A
ny
such

change
shallbe

m
ade

by
the

C
ontracting

O
fficerby

notifying
the
C
ontractorin

w
riting.

The
change

shallbe
effective

asofthe
date

ofthe
change,unlessthe

notification
ofchange

specifiesa
latereffective

date.
Such

increases,decreases,changes,or
m
odificationsw

illnotinvalidate
the
C
ontract,nor,ifperform

ance
security

isbeing
furnished

in
conjunction

w
ith
the

C
ontract,release

the
security

obligation.
The

C
ontractoragreesto

provide
the
service

in
accordance

w
ith
the

change
order.

A
ny
dispute

by
the
C
ontractorin

regard
to
the
perform

ance
required

by
any

notification
ofchange

shallbe
handled

through
C
ontractC

ontroversiesProvision.

V
.45
C
O
N
T
R
A
C
T
-036.1

B
ackground

C
hecks(February

2016)
a.The

C
ontractorm

ust,atitsexpense,arrange
fora

background
check

foreach
ofitsem

ployees,asw
ellasthe

em
ployeesofany

ofitssubcontractors,w
ho
w
illhave

accessto
C
om
m
onw

ealth
facilities,eitherthrough

on-site
accessorthrough

rem
ote
access.B

ackground
checksare

to
be
conducted

via
the
R
equestforC

rim
inalR

ecord
C
heck

form
and

procedure
found

athttp://w
w
w
.psp.state.pa.us/psp/lib/psp/sp4-164.pdf.The

background
check

m
ustbe

conducted
priorto

initialaccessand
on
an
annualbasisthereafter.

b.B
efore

the
C
om
m
onw

ealth
w
illperm

itaccessto
the
C
ontractor,the

C
ontractorm

ustprovide
w
ritten

confirm
ation

thatthe
background

checkshave
been

conducted.If,atany
tim
e,itisdiscovered

thata
C
ontractorem

ployee
hasa

crim
inalrecord

thatincludesa
felony

orm
isdem

eanorinvolving
terroristic

behavior,violence,use
ofa

lethal
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w
eapon,orbreach

oftrust/fiduciary
responsibility

orw
hich

raisesconcernsaboutbuilding,system
orpersonal

security
orisotherw

ise
job-related,the

C
ontractorshallnotassign

thatem
ployee

to
any

C
om
m
onw

ealth
facilities,

shallrem
ove

any
accessprivilegesalready

given
to
the
em
ployee

and
shallnotperm

itthatem
ployee

rem
ote
access

unlessthe
C
om
m
onw

ealth
consentsto

the
access,in

w
riting,priorto

the
access.The

C
om
m
onw

ealth
m
ay
w
ithhold

itsconsentin
itssole

discretion.Failure
ofthe

C
ontractorto

com
ply
w
ith
the
term

softhisSection
on
m
ore
than

one
occasion

orC
ontractor'sfailure

to
appropriately

addressany
single

failure
to
the
satisfaction

ofthe
C
om
m
onw

ealth
m
ay
resultin

the
C
ontractorbeing

deem
ed
in
defaultofitsC

ontract.

c.The
C
om
m
onw

ealth
specifically

reservesthe
rightofthe

C
om
m
onw

ealth
to
conductbackground

checksoverand
above

thatdescribed
herein.

d.A
ccessto

certain
C
apitolC

om
plex

buildingsand
otherstate

office
buildingsiscontrolled

by
m
eansofcard

readersand
secured

visitors'entrances.C
om
m
onw

ealth
contracted

personnelw
ho
have

regularand
routine

business
in
C
om
m
onw

ealth
w
orksitesm

ay
be
issued

a
photo

identification
oraccessbadge

subjectto
the
requirem

entsofthe
contracting

agency
and

D
G
S
setforth

in
Enclosure

3
ofC

om
m
onw

ealth
M
anagem

entD
irective

625.10
(A
m
ended)

C
ard
R
eaderand

Em
ergency

R
esponse

A
ccessto

C
ertain

C
apitolC

om
plex

B
uildingsand

O
therState

O
ffice

B
uildings.

The
requirem

ents,policy
and

proceduresinclude
a
processing

fee
payable

by
the
C
ontractorfor

contracted
personnelphoto

identification
oraccessbadges.

V
.46
C
O
N
T
R
A
C
T
-037.1a

C
onfidentiality

(O
ct2013)

(a)
The

C
ontractor

agreesto
protectthe

confidentiality
ofthe

C
om
m
onw

ealth’sconfidentialinform
ation.

The
C
om
m
onw

ealth
agreesto

protectthe
confidentiality

ofC
ontractor’sconfidentialinform

ation.
In
orderfor

inform
ation

to
be
deem

ed
confidential,the

party
claim

ing
confidentiality

m
ustdesignate

the
inform

ation
as

“confidential”
in
such

a
w
ay
asto

give
notice

to
the
otherparty

(notice
m
ay
be
com

m
unicated

by
describing

the
inform

ation,and
the
specificationsaround

itsuse
ordisclosure,in

the
SO
W
).
N
eitherparty

m
ay
assertthat

inform
ation

ow
ned

by
the
otherparty

issuch
party’sconfidentialinform

ation.
The

partiesagree
thatsuch

confidentialinform
ation

shallnotbe
copied,in

w
hole

orin
part,orused

ordisclosed
exceptw

hen
essentialfor

authorized
activitiesunderthisC

ontractand,in
the
case

ofdisclosure,w
here

the
recipientofthe

confidential
inform

ation
hasagreed

to
be
bound

by
confidentiality

requirem
entsno

lessrestrictive
than

those
setforth

herein.
Each

copy
ofsuch

confidentialinform
ation

shallbe
m
arked

by
the
party

m
aking

the
copy

w
ith
any

notices
appearing

in
the
original.

U
pon

term
ination

orcancellation
ofthisC

ontractorany
license

granted
hereunder,the

receiving
party

w
illreturn

to
the
disclosing

party
allcopiesofthe

confidentialinform
ation

in
the
receiving

party’s
possession,otherthan

one
copy,w

hich
m
ay
be
m
aintained

forarchivalpurposesonly,and
w
hich

w
illrem

ain
subject

to
thisC

ontract’ssecurity,privacy,data
retention/destruction

and
confidentiality

provisions(allofw
hich

shall
survive

the
expiration

ofthisC
ontract).

B
oth
partiesagree

thata
m
aterialbreach

ofthese
requirem

entsm
ay,after

failure
to
cure

w
ithin

the
tim
e
fram

e
specified

in
thisC

ontract,and
atthe

discretion
ofthe

non-breaching
party,

resultin
term

ination
fordefaultpursuantto

the
D
EFA

U
LT
provision

ofthisC
ontract,in

addition
to
otherrem

edies
available

to
the
non-breaching

party.

(b)
Insofar

asinform
ation

isnototherw
ise
protected

by
law

orregulation,the
obligationsstated

in
thisSection

do
notapply

to
inform

ation:

(1)
already

know
n
to
the
recipientatthe

tim
e
ofdisclosure

otherthan
through

the
contractualrelationship;

(2)
independently

generated
by
the
recipientand

notderived
by
the
inform

ation
supplied

by
the
disclosing

party.

(3)
know

n
oravailable

to
the
public

,exceptw
here

such
know

ledge
oravailability

isthe
resultofunauthorized

disclosure
by
the
recipientofthe

proprietary
inform

ation;

(4)
disclosed

to
the
recipientw

ithouta
sim
ilarrestriction

by
a
third

party
w
ho
hasthe

rightto
m
ake

such
disclosure;or

(5)
required

to
be
disclosed

by
law

,regulation,courtorder,orotherlegalprocess.

There
shallbe

no
restriction

w
ith
respectto

the
use

ordisclosure
ofany

ideas,concepts,know
-how

,ordata
processing

techniquesdeveloped
alone

orjointly
w
ith
the
C
om
m
onw

ealth
in
connection

w
ith
servicesprovided

to
the
C
om
m
onw

ealth
underthisC

ontract.
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(c)The
C
ontractorshalluse

the
follow

ing
processw

hen
subm

itting
inform

ation
to
the
C
om
m
onw

ealth
itbelievesto

be
confidentialand/orproprietary

inform
ation

ortrade
secrets:

(1)
Prepare

an
un-redacted

version
ofthe

appropriate
docum

ent,and

(2)
Prepare

a
redacted

version
ofthe

docum
entthatredactsthe

inform
ation

thatisasserted
to
be
confidentialor

proprietary
inform

ation
ora

trade
secret,and

(3)
Prepare

a
signed

w
ritten

statem
entthatstates:

(i)
the

attached
docum

entcontainsconfidentialorproprietary
inform

ation
ortrade

secrets;

(ii)
the

C
ontractorissubm

itting
the
docum

entin
both

redacted
and

un-redacted
form

atin
accordance

w
ith
65
P.S.

§
67.707(b);and

(iii)
the

C
ontractorisrequesting

thatthe
docum

entbe
considered

exem
ptunder65

P.S.§
67.708(b)(11)from

public
recordsrequests.

(4)
Subm

it
the
tw
o
docum

entsalong
w
ith
the
signed

w
ritten

statem
entto

the
C
om
m
onw

ealth.

V
.47
C
O
N
T
R
A
C
T
-051.1

N
otice

(D
ec
2006)

A
ny
w
ritten

notice
to
any

party
underthisC

ontractshallbe
deem

ed
sufficientifdelivered

personally,orby
facsim

ile,telecopy,electronic
ordigitaltransm

ission
(provided

such
delivery

isconfirm
ed),orby

a
recognized

overnightcourierservice
(e.g.,D

H
L,FederalExpress,etc.)w

ith
confirm

ed
receipt,orby

certified
orregistered

U
nited

Statesm
ail,postage

prepaid,return
receiptrequested,and

sentto
follow

ing:

a.
Ifto

the
C
ontractor:

the
C
ontractor'saddressasrecorded

in
the
C
om
m
onw

ealth'sSupplierR
egistration

system
.

b.
Ifto

the
C
om
m
onw

ealth:
the
addressofthe

Issuing
O
ffice

assetforth
on
the
C
ontract.

V
.48
C
O
N
T
R
A
C
T
-052.1

R
ightto

K
now

L
aw
(Feb

2010)
a.The

Pennsylvania
R
ight-to-K

now
Law

,65
P.S.§§

67.101-3104,(“R
TK
L”)appliesto

thisC
ontract.

Forthe
purpose

ofthese
provisions,the

term
“the

C
om
m
onw

ealth”
shallreferto

the
contracting

C
om
m
onw

ealth
agency.

b.If
the

C
om
m
onw

ealth
needs

the
C
ontractor’s

assistance
in
any

m
atter

arising
out

of
the

R
TK
L
related

to
this

C
ontract,itshallnotify

the
C
ontractorusing

the
legalcontactinform

ation
provided

in
thisC

ontract.
The

C
ontractor,

at
any

tim
e,
m
ay
designate

a
different

contact
for

such
purpose

upon
reasonable

prior
w
ritten

notice
to
the

C
om
m
onw

ealth.

c.U
pon

w
ritten

notification
from

the
C
om
m
onw

ealth
thatitrequires

the
C
ontractor’s

assistance
in
responding

to
a

request
under

the
R
TK
L
for

inform
ation

related
to
this

C
ontract

that
m
ay
be
in
the

C
ontractor’s

possession,
constituting,oralleged

to
constitute,a

public
record

in
accordance

w
ith
the
R
TK
L
(“R
equested

Inform
ation”),the

C
ontractorshall:
1.

Provide
the
C
om
m
onw

ealth,w
ithin

ten
(10)calendardays

afterreceiptofw
ritten

notification,access
to,

and
copies

of,any
docum

entorinform
ation

in
the
C
ontractor’s

possession
arising

outofthis
C
ontractthatthe

C
om
m
onw

ealth
reasonably

believesisR
equested

Inform
ation

and
m
ay
be
a
public

record
underthe

R
TK
L;and

2.
Provide

such
otherassistance

asthe
C
om
m
onw

ealth
m
ay
reasonably

request,in
orderto

com
ply
w
ith
the

R
TK
L
w
ith
respectto

thisC
ontract.

d.Ifthe
C
ontractorconsidersthe

R
equested

Inform
ation

to
include

a
requestfora

Trade
SecretorC

onfidential
Proprietary

Inform
ation,asthose

term
sare

defined
by
the
R
TK
L,orotherinform

ation
thatthe

C
ontractorconsiders

exem
ptfrom

production
underthe

R
TK
L,the

C
ontractorm

ustnotify
the
C
om
m
onw

ealth
and

provide,w
ithin

seven
(7)calendardaysofreceiving

the
w
ritten

notification,
a
w
ritten

statem
entsigned

by
a
representative

ofthe
C
ontractorexplaining

w
hy
the
requested

m
aterialisexem

ptfrom
public

disclosure
underthe

R
TK
L.
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e.The
C
om
m
onw

ealth
w
illrely

upon
the
w
ritten

statem
entfrom

the
C
ontractorin

denying
a
R
TK
L
requestforthe

R
equested

Inform
ation

unlessthe
C
om
m
onw

ealth
determ

inesthatthe
R
equested

Inform
ation

isclearly
notprotected

from
disclosure

under
the

R
TK
L.Should

the
C
om
m
onw

ealth
determ

ine
thatthe

R
equested

Inform
ation

is
clearly

notexem
ptfrom

disclosure,the
C
ontractorshallprovide

the
R
equested

Inform
ation

w
ithin

five
(5)business

days
of

receiptofw
ritten

notification
ofthe

C
om
m
onw

ealth’sdeterm
ination.

f.
Ifthe

C
ontractorfails

to
provide

the
R
equested

Inform
ation

w
ithin

the
tim
e
period

required
by
these

provisions,
the
C
ontractorshallindem

nify
and

hold
the
C
om
m
onw

ealth
harm

lessforany
dam

ages,penalties,costs,detrim
entor

harm
that

the
C
om
m
onw

ealth
m
ay
incur

as
a
result

of
the

C
ontractor’s

failure,including
any

statutory
dam

ages
assessed

againstthe
C
om
m
onw

ealth.

g.The
C
om
m
onw

ealth
w
illreim

burse
the
C
ontractorforany

costsassociated
w
ith
com

plying
w
ith
these

provisions
only

to
the
extentallow

ed
underthe

fee
schedule

established
by
the
O
ffice

ofO
pen

R
ecordsorasotherw

ise
provided

by
the
R
TK
L
ifthe

fee
schedule

isinapplicable.

h.The
C
ontractorm

ay
file

a
legalchallenge

to
any

C
om
m
onw

ealth
decision

to
release

a
record

to
the
public

w
ith

the
O
ffice

ofO
pen

R
ecords,orin

the
Pennsylvania

C
ourts,how

ever,the
C
ontractorshallindem

nify
the

C
om
m
onw

ealth
forany

legalexpensesincurred
by
the
C
om
m
onw

ealth
asa

resultofsuch
a
challenge

and
shallhold

the
C
om
m
onw

ealth
harm

lessforany
dam

ages,penalties,costs,detrim
entorharm

thatthe
C
om
m
onw

ealth
m
ay

incurasa
resultofthe

C
ontractor’sfailure,including

any
statutory

dam
agesassessed

againstthe
C
om
m
onw

ealth,
regardlessofthe

outcom
e
ofsuch

legalchallenge.A
sbetw

een
the
parties,the

C
ontractoragreesto

w
aive

allrights
orrem

ediesthatm
ay
be
available

to
itasa

resultofthe
C
om
m
onw

ealth’sdisclosure
ofR

equested
Inform

ation
pursuantto

the
R
TK
L.

i.The
C
ontractor’sdutiesrelating

to
the
R
TK
L
are
continuing

dutiesthatsurvive
the
expiration

ofthisC
ontractand

shallcontinue
aslong

asthe
C
ontractorhasR

equested
Inform

ation
in
itspossession.

V
.49
C
O
N
T
R
A
C
T
-053.1

E
nhanced

M
inim

um
W
age

Provisions(July
2016)

1.
E
nhanced

M
inim

um
W
age.

C
ontractor/Lessoragreesto

pay
no
lessthan

$10.15
perhourto

itsem
ployeesfor

allthe
hoursw

orked
directly

perform
ing
the
servicescalled

forin
thisC

ontract/Lease,and
foran

em
ployee'shours

perform
ing
ancillary

servicesnecessary
forthe

perform
ance

ofthe
contracted

servicesorlease
w
hen

such
em
ployee

spendsatleasttw
enty

percent(20%
)oftheirtim

e
perform

ing
ancillary

servicesin
a
given

w
ork

w
eek.

2.
A
djustm

ent.B
eginning

January
1,2017,and

annually
thereafter,C

ontractor/Lessorshallpay
itsem

ployees
described

in
Paragraph

1.above
an
am
ountthatisno

lessthan
the
am
ountpreviously

in
effect;increased

from
such

am
ountby

the
annualpercentage

increase
in
the
C
onsum

erPrice
Index

forU
rban

W
age

Earnersand
C
lerical

W
orkers(U

nited
Statescity

average,allitem
s,notseasonally

adjusted),oritssuccessorpublication
asdeterm

ined
by
the
U
nited

StatesB
ureau

ofLaborStatistics;and
rounded

to
the
nearestm

ultiple
of$0.05.The

applicable
adjusted

am
ountshallbe

published
in
the
Pennsylvania

B
ulletin

by
M
arch

1
ofeach

yearto
be
effective

the
follow

ing
July

1.

3.
E
xceptions.

These
Enhanced

M
inim

um
W
age

Provisionsshallnotapply
to
em
ployees:

a.
exem

ptfrom
the
m
inim

um
w
age

underthe
M
inim

um
W
age

A
ctof1968;

b.
covered

by
a
collective

bargaining
agreem

ent;

c.
required

to
be
paid

a
higherw

age
underanotherstate

orfederallaw
governing

the
services,including

the
Prevailing

W
age

A
ctand

D
avis-B

acon
A
ct;or

d.
required

to
be
paid

a
higherw

age
underany

state
orlocalpolicy

orordinance.

4.
N
otice.

C
ontractor/Lessorshallpostthese

Enhanced
M
inim

um
W
age

Provisionsforthe
entire

period
ofthe

contractconspicuously
in
easily-accessible

and
w
ell-lighted

placescustom
arily

frequented
by
em
ployeesator

nearw
here

the
contracted

servicesare
perform

ed.

5.
R
ecords.C

ontractor/Lessorm
ustm

aintain
and,upon

requestand
w
ithin

the
tim
e
periodsrequested

by
the
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C
om
m
onw

ealth,furnish
allem

ploym
entand

w
age

recordsnecessary
to
docum

entcom
pliance

w
ith
these

Enhanced
M
inim

um
W
age

Provisions.

6.
Sanctions.Failure

to
com

ply
w
ith
these

Enhanced
M
inim

um
W
age

Provisionsm
ay
resultin

the
im
position

of
sanctions,w

hich
m
ay
include,butshallnotbe

lim
ited

to,term
ination

ofthe
contractorlease,nonpaym

ent,
debarm

entorreferralto
the
O
ffice

ofG
eneralC

ounselforappropriate
civilorcrim

inalreferral.

7.
Subcontractors.C

ontractor/Lessorshallinclude
the
provisionsofthese

Enhanced
M
inim

um
W
age

Provisions
in
every

subcontractso
thatthese

provisionsw
illbe

binding
upon

each
subcontractor.
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