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Request for Proposal 2012-1
(Continued)

A. Project Description

Senate Resolution 143 (2011), Attachment A, requires the LB&FC to conduct a study of
the economic impact of recreational water trails on local communities in this Commonwealth.
See Attachment B for a list of the Commonwealth’s water trails. The objectives of this study are
to:

(a) Estimate and separately identify the direct, indirect, and induced* economic im-
pact of canoeists and kayakers using Pennsylvania’s water trails on businesses
(including liveries and outfitters) located in the vicinity of the trails.

(b) Estimate and separately identify the direct, indirect, and induced economic impact
of motor boaters using Pennsylvania’s water trails on businesses located in the vi-
cinity of the trails.

(c) Estimate and separately identify the direct, indirect, and induced economic impact
of fisherman and hunters using Pennsylvania’s water trails on businesses located
in the vicinity of the trails.

(d) Estimate and separately identify the direct, indirect, and induced economic impact
of other tourists and recreational visitors attracted by (but not necessarily directly
using) Pennsylvania’s water trails on businesses located in the vicinity of the
trails.

(e) To show the impact on local communities for (a) through (d), spending impacts
shall be categorized by local and non-local residents.

() To show the impact on the state for (a) through (d), spending shall be categorized
by state residents and people from outside the state.

Because the LB&FC is concerned about the feasibility and potential cost of a project that
would be sufficient to provide statewide economic impact estimates, the LB&FC is requesting
interested contractors to submit two separate proposals as follows:

(1) One sufficient to address the six objectives above statewide; and

(2) One sufficient to address the six objectives above based on four sample trails. For
purposes of developing the proposal, we have selected the following four sample
trails, but the final decision of the four trails to use will be made in consultation with
the firm selected:

! Induced effects represent the impact on all local industries caused by the expenditure s of new household income
generated by the direct and indirect effects of the initial round of retail spending.
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(a) Susquehanna River Water Trail-North Branch (Danville, Shickshinny,
Laceyville) — number 14 in Attachment B.

(b) Juniata River Water Trail (Huntington, Lewistown, Duncannon) — number 19
in Attachment B.

(c) Schuylkill River Water Trail (Conshohocken, Phoenixville, Pottstown) —
number 16 in Attachment B.

(d)Three Rivers Water Trail (City of Pittsburgh, Millvale, Sharpsburg) — number
2 in Attachment B.

B. Required Products

The contractor’s report should include, at a minimum, the required analysis set
forth above under the Project Description. Deliverables from the Contractor include the
following:

1. On or before the close of business on May 11, 2012, the contractor shall provide
the LB&FC with a written methodology for addressing the project objectives in-
cluding the plans to collect the data (e.g., survey instruments and distribution
plans) necessary to complete the report.

2. On or before the close of business on August 10, 2012, the contractor shall pro-
vide the LB&FC with a written outline of the report and, if requested, provide an
oral report of preliminary findings.

3. On or before the close of business on September 14, 2012, a confidential draft of
the report shall be delivered to the LB&FC offices.

4. On or before the close of business on October 1, 2012, a final report shall be de-
livered to the LB&FC offices electronically as a Microsoft Word document and
PDF and hard copy.

5. The Contractor must be available to provide oral testimony and make presenta-
tions to the Legislative Budget and Finance Committee. If requested, the Con-
tractor must also be available to make up to two additional presentations to legis-
lative committees. The cost of the presentation to the Legislative Budget and Fi-
nance Committee and any subsequent presentations will be separately negotiated
as needed.

6. The Contractor must provide all survey instruments, raw data and data analysis to
LB&FC in electronic format (Excel) for use without reserve.



C. Budget

The maximum contract amount for the statewide analysis of the economic impact
of recreational water trails on local communities (Proposal 1) is not to exceed $100,000.
The maximum contract amount for the analysis of the economic impact of 4 selected rec-
reational water trails on local communities (Proposal 2) is not to exceed $60,000.



Attachment A
PRINTER"S NOo. 1370

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE RESOLUTION
No. 143 %

INTRODUCED BY PIPPY, FONTANA, SOLOBAY, BOSCOLA, RAFFERTY,
ARGALL, ALLOWAY, DINNIMAN AND BREWSTER, JUNE 17, 2011

REFERRED TO ENVIRONMENTAL RESOURCES AND ENERGY, JUNE 17, 2011

A RESOLUTION
Directing the Legislative Budget and Finance Committee to study

the economic impact of recreational water trails on local
communities in this Commonwealth.

WHEREAS, The Great Outdoors America report published by the
Outdoor Resources Review Group recommended development of a
nationwide water trails network; and

WHEREAS, This Commonwealth has an abundance of natural
resources that are enjoyed by residents and visitors alike with
86,000 miles of rivers and streams; and

WHEREAS, Pennsylvania is a recognized leader in the
development of water trails with an active Statewide water
trails effort and more than 20 water trails developed or under
development totaling nearly 2,000 river miles; and

WHEREAS, Several of this Commonwealth"s water trails have
gained national attention with National Recreation Trail

designation; and



WHEREAS, Tourism, including outdoor tourism, is the second
largest industry in Pennsylvania, generating $5.1 billion in
payroll and jobs for this Commonwealth; and

WHEREAS, The Department of Conservation and Natural Resources
and the Pennsylvania Fish and Boat Commission are partners in
these efforts along with other public and private entities to
develop water trails iIn Pennsylvania; and

WHEREAS, Several studies have demonstrated the significant
economic importance to local communities of land-based
recreational trails; and

WHEREAS, This Commonwealth should have a full appreciation of
the economic value of water trails on 1ts communities to help
target future iInvestments; therefore be it

RESOLVED, That the Senate direct the Legislative Budget and
Finance Committee to study the economic impact of recreational
water trails on local communities in this Commonwealth; and be
it further

RESOLVED, That the Legislative Budget and Finance Committee
report its findings and recommendations to the General Assembly

within a year of the passage of this resolution.



Attachment B

Water Trail Guides ?

T

&N Access Pt 'e ISGE Gauge W e Water Trail I Zoom to Water'l'raﬂ ” Zoom to Coun I
s /Eden’, Groton 811G MATiEs Szt 1T
; Fredonis | : V[ map | Qc-malllte | Terraln |

o _Elmira Owego e
gLy 9 - QBlnghamlun

| #p
E =  Poughkeeps
entor, i | g P!
& o S e
eveland [ A
§ H IR L= et Danbu
a  Warren | = S
| —— o ol £ '
el b ‘fp_@_c_:stou =
s F iy 1 S [
orth OF B Austintown .{ [ el i Ha2le )  Yonkers
)| Pai_fltT it B”"E" Sel] i - S ~ ~15F) £ Wayneﬁ ? /.
ssillof® & Canton G = 4 5 -
/ EE oa ?Q NeW
[ ] Newark

el g
.__Pll!s_l:ﬂ\'f‘i"'l E?'SDF' o Middiet

o B |
- Blthel Pari™s o
| i !
| _an.n!!. B Ko .éJacks«on
il | B e ) -“L,-‘-" .
| I \
H WT-~ ME
e [[RNEESL I = L
o
S Murganiumﬂ' I ]
L] ¥ { o PA \ \\
Marietta 4 5 ~fMar ¥ la FI l:f /] o1
Fairment - Ty

FOWERED B

I o larksburg )| Eridge; urr : s ! : it oufn ia y et Il\\
m*m%ilg i fﬁifer.e..," 12 rsce ,‘:Mt‘é‘g;?g';” Sinde Somsm |” "l
OHIO RIVER BASIN
1 -- Middle Allegheny River Water Tralil
85 miles — Kinzua Dam to Emlenton
2 -- Three Rivers Water Trail
Allegheny River (12 miles) — Oakmont to Mouth (Ohio River Confluence)

Monongahela River (16 miles) — Youghiogheny River Confluence to Mouth (Ohio River Confluence)
Ohio River (12 miles) — Confluence with Allegheny/Monongahela Rivers to Sewickley

3 -- Youghiogheny River Water Trail

Northern Section (46 miles) — Connesville to McKeesport

Southern Section (30 miles) — Confluence to South Connellsville

4 -- Upper Monongahela Water Trail

68 miles — Fairmont, West Virginia to Maxwell Lock & Dam

5 -- Clarion River Water Trail

Upper Section (39 miles) — Headwaters to Irwin Run

Middle Section (56 miles) — Irwin Run to Mill Creek

Lower Section (37 miles) — Mill Creek to Mouth (no guide for the Lower Clarion because there is very
limited public access to this part of the river)

6 -- Kiski-Conemaugh River Water Trail

50 miles — Johnstown to Freeport

21 -- Conewango Creek Water Trail

14.7 miles — State Line to Mouth

b e e




SUSQUEHANNA RIVER BASIN
7 -- West Branch Susquehanna River Water Trail
240 miles — Cherry Tree to Sunbury
8 -- Middle Susquehanna River Water Trail
51 miles — Sunbury to Harrisburg
9 -- Lower Susquehanna River Trail
53 miles — Harrisburg to Mason-Dixon Line
10 -- Raystown Branch Juniata River Water Trail
60 miles — Bedford to Saxton
11 -- Conodoguinet Creek Water Tralil
40 miles — North Middleton Township to Mouth (confluence with Susquehanna River)
12 -- Swatara Creek Water Tralil
60 miles — Pine Grove to Middletown
13 -- Conestoga River Water Trail
60 miles — Caernarbon Township (Bortz's Swamp or Penngall Field) to Mouth (confluence with Sus-
quehanna River)
14 -- North Branch Susquehanna River Water Trail
New York line to Sunbury
18 -- Pine Creek
54 miles — Ansonia to Torbert Canoe Access
19 -- Juniata River Water Tralil
126 miles — Canoe Creek State Park to Mouth
20 -- Yellow Breeches Creek Water Tralil
Three sections for a total of approximately 13 miles
1st trip begins at South Middleton Township Park
3rd trip ends at New Cumberland Borough Park

DELAWARE RIVER BASIN

15 -- Lehigh River Water Trail
75 miles — Entire river from Francis Walter Dam to mouth
16 -- Schuylkill River Water Trail
147 miles — Length of the entire river to the confluence with the Delaware River in Philadelphia
17 -- Delaware River Water Trail
250 miles — Hancock, NY to Trenton, NJ
17a -- Tidal Delaware Water Trail
56 miles — Trenton/Morrisville to Marcus Hook

Source: http://www.fish.state.pa.us/watertrails/trailindex.htm
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PART I

General Information for the Contractor

Purpose - These General Instructions, when read in conjunction with the Request
for Proposal (RFP), provide interested contractors with sufficient information to en-
able them to prepare and submit proposals for consideration by the Pennsylvania
Legislative Budget and Finance Committee (LB&FC) to satisfy a need for a study of
the economic impact of recreational water trails on local communities in this Com-
monwealth.

Issuing Office - The RFP (RFP #2012-1) is issued by the Pennsylvania Legislative
Budget and Finance Committee. The issuing office is the sole point of contact in
the Commonwealth for the RFP.

Scope - These General Instructions pertain to the proposals to be submitted in re-
sponse to the RFP and the material to be included therein, requirements which must
be met to be eligible for consideration, general evaluation criteria, and other re-
quirements to be met by each proposal.

Problem Statement - The purpose of this project for which proposals are being re-
quested is to provide a study of the economic impact of recreational water trails on
local communities in this Commonwealth.

Type of Contract - It is proposed that if a contract is entered into as a result of the
RFP it will be a fixed cost contract. Negotiations may be undertaken with contrac-
tors whose proposals as to price and other factors show them to be qualified, respon-
sible, and capable of performing the work.

Rejection of Proposals - The Legislative Budget and Finance Committee reserves
the right to reject any and all proposals received as a result of this request or to ne-
gotiate separately with competing contractors.

Incurring Costs - The Legislative Budget and Finance Committee is not liable for
any cost incurred by contractors prior to issuance of a contract.

Pre-proposal Conference - A pre-proposal conference may be held if determined
necessary by the LB&FC. LB&FC will notify potential bidders of the specific time
and place. The purpose of this conference would be to clarify any points in the RFP
that may not be clearly understood by potential proposers. Questions must be for-
warded to the LB&FC offices prior to the conference to ensure that sufficient analy-
sis can be made before an answer is supplied. Questions will not be accepted after
the pre-proposal conference closing. In view of the limited facilities available for
the conference, it is requested that representation be limited to two representatives



10.

11.

12.

13.

14.

15.

from each potential proposer. The pre-proposal conference is for information pur-
poses only. Answers furnished during the conference will not be official until veri-
fied in writing by the LB&FC.

Amendment to the RFP - If it becomes necessary to revise any part of the RFP, an
amendment will be issued to all contractors who received the basic RFP.

Response Date - To be considered, proposals must arrive at the offices of the
Legislative Budget and Finance Committee by close of business (5:00 p.m.) on
or before April 16, 2012. Contractors mailing proposals should allow sufficient
mail delivery time to ensure timely receipt of their proposals.

Proposals - To be considered, contractors must submit a complete response to the
RFP, using the format provided in Part Il of these General Instructions. Each pro-
posal must be submitted in three (3) copies to the issuing office. No other distribu-
tion of proposals will be made by the contractor. Proposals must be signed by an of-
ficial authorized to bind the contractor to its provisions. For RFP #2012-1, the pro-
posal must remain valid for at least 90 days. Moreover, the contents of the proposal
of the successful bidder will become contractual obligations if a contract is entered
into.

Economy of Preparation - Proposals should be prepared simply and economically,
providing a straightforward, concise description of the contractor’s ability to meet
the requirements of the RFP.

Oral Presentation - Contractors who submit proposals may be required to make an
oral presentation of their proposal to the Legislative Budget and Finance Committee
and/or members of its staff. Such presentations provide an opportunity for the con-

tractor to clarify his/her proposal to ensure thorough mutual understanding. If nec-

essary, the Legislative Budget and Finance Committee will schedule these presenta-
tions.

Prime Contractor Responsibilities - The selected contractor will be required to
assume responsibility for all services offered in his/her proposal whether or not
he/she produces them. Further, the Legislative Budget and Finance Committee will
consider the selected contractor to be the sole point of contact with regard to con-
tractual matters.

Disclosure of Proposal Contents — The total bid price may be publicly disclosed;
however, detailed cost and price information provided in proposals will be held in
confidence and, except for the one selected, will not be revealed or discussed with
competitors. All other material submitted becomes the property of the Legislative
Budget and Finance Committee and may be returned only at the Committee’s op-
tion. Proposals submitted may be reviewed and evaluated by any person other than
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competing bidders at the discretion of the Committee. The Legislative Budget and
Finance Committee has the right to use any or all ideas presented in any reply to the
RFP. Selection or rejection of the proposal does not affect this right.

Conflict of Interest - The proposer certifies that to its knowledge it has no undis-
closed public or private interest, direct or indirect, and shall not acquire directly or
indirectly any such interest, and that the proposer has no association, direct or indi-
rect, which interest or association does conflict in any manner with the performance
of the services or obligations under the proposed contract.

Standard Contract - The selected contractor will be expected to enter into a con-
tractual agreement with the Legislative Budget and Finance Committee. See Ap-
pendix A. The contract shall not become effective until it has been signed by the
Legislative Budget and Finance Committee Executive Director and at least a majori-
ty of the Legislative Budget and Finance Committee Officers. All contracts, once
executed, shall be a matter of public record and available to interested members of
the public.

Ownership of Reports Produced - In regard to any contract that is let as a result of
the RFP, all survey instruments, raw data, data analysis and written reports that are
produced by the contractor during and as a part of fulfillment of the contract will be
the property of the Legislative Budget and Finance Committee. Additionally, news
releases pertaining to this project will not be made without prior approval of the
Legislative Budget and Finance Committee, and then only in coordination with the
Committee.



PART II
Information Required From the Contractor

Contractor proposals must be submitted in the format outlined below. To be con-

sidered, the proposal must respond to all requirements in this part of the General Instruc-
tions. Any other information thought to be relevant, but not applicable to the enumerated
categories, should be provided as an appendix to the proposal.

1.

Statement of the Problem - State in succinct terms your understanding of the prob-
lem presented and the services required by the RFP.

Management Summary - Include a narrative description of the proposed effort and
a list of the items to be delivered and services to be provided.

Work Plan - Describe briefly your technical plan for accomplishing the work. In-
dicate the number of staff person hours allocated to each major task to be complet-
ed.

Prior Experience - Prior experience with economic impact analysis and survey de-
velopment, implementation, and analysis should be included. Experience shown
should be work done by individuals who will be assigned to this project as well as
that of your company. Studies or projects referred to should be identified and the
name of the customer shown, including the name, address, and telephone number of
the supervisor at the time of the experience.

Personnel - Include the number of executive and professional personnel, e.g., ana-
lysts, researchers, consultants, etc., who will be engaged in the work and show the
specific relevant experience and expertise each brings to the project, including the
use of economic multiplier software. Show where these personnel will be physical-
ly located during the time they are engaged in the work. Include education and ex-
perience related to the specific requirements of this project. Proposal submission
will verify acceptance that personnel, once assigned, will not be reassigned to an-
other project without consent of the LB&FC. All staff assigned to this project will
be identified by task and the number of hours for each task. A narrative will ac-
company the estimate of hours which explains how the estimate was established and
why the bidder foresees the completion of the task within the allotted time.

Cost and Price Analysis - The information requested in this section is required to
support the reasonableness of your quotation and is for internal Legislative Budget
and Finance Committee use only. This portion of the proposal must be bound and
sealed separately from the remainder of the proposal.




a. Direct Labor Costs - Itemize so as to show the following for each major
task/milestone included in the proposal:

(1) Category of personnel (e.g., partner, project manager, research associate)
(2) Estimated hours
(3) Rate per hour
(4) Total cost for each category and for all direct labor costs
b. Other Direct Costs - Itemize
c. Overhead and Indirect Costs
d. Total Cost

7. Conflict of Interest — List any and all contracts your company has had with Com-
monwealth agencies and the tourism industry in the last six years. Briefly describe the
services provided under the contracts.



PART 11l

Criteria for Selection

1. All proposals received from contractors will be reviewed and evaluated by an evalua-
tion committee composed of Legislative Budget and Finance Committee staff. Dur-
ing this review process the staff shall have the authority to meet with bidders as nec-
essary for purposes of clarification of the proposals submitted. The staff shall not be
permitted, however, to discuss the proposals submitted by one bidder with any other
bidder. The LB&FC evaluation committee will recommend for selection the pro-
posal which most closely meets the requirements of the RFP and satisfies the needs
of the study project.

The following areas of consideration will be used in making the selection. The areas

may not be weighted equally:

a.

Responder Qualifications - This criterion includes the ability of the responder
to meet the terms of the RFP, especially the time constraint, and the quality, rel-
evancy, and recency of studies and projects completed by the responder.

Professional Personnel - This refers to the competence of professional person-
nel who would be assigned to the job by the responder. Qualifications of profes-
sional personnel will be measured by education, experience, and relevant accred-
itations and certifications, with particular preference to experience in studying
issues similar to that described in the RFP.

Soundness of Approach - Emphasis here is on whether the technical approach
is responsive to all written specifications and requirements contained in the RFP.

Cost - Cost will not necessarily be the deciding factor in the selection process.

Demonstrated Adherence to Nondiscrimination and Equal Opportunity Re-
quirements - In order to be considered for selection, responders must be in
compliance with 16 Pa. Code 849.1 et seq. Responders must provide infor-
mation indicating compliance and acceptance as a precondition to the contract.



APPENDIX A

Agreement

This Agreement made this __ day of 2012 between the Pennsylva-
nia Legislative Budget and Finance Committee, a statutorily created committee of the
Pennsylvania Legislature, hereinafter referred to as the “LB&FC,” with principal offices
in the Finance Building (mailing address is P.O. Box 8737, Harrisburg, PA 17105-8737),
and , hereinafter referred to as the “CONTRACTOR,” with an office

WITNESSETH:

WHEREAS, Act 1959-195, as amended, 46 P.S. 870.1 et seq., enacted on
August 4, 1959, amended September 20, 1961, authorizes the LB&FC to request, receive,
review, examine, study, ascertain, and compare fiscal information concerning the budget,
the revenues and expenditures of the Commonwealth; and

WHEREAS, Senate Resolution 143 of 2011 requires the LB&FC to study
the economic impact of recreational water trails on local communities in this Common-
wealth; and

WHEREAS, the LB&FC’s enabling law, Act 1959-195, as amended, 46
P.S. §70.3(8), enacted on August 4, 1959, amended September 20, 1961, authorizes the
LB&FC to select and employ other personnel that it may deem necessary in the perfor-
mance of its duties; and

WHEREAS, the LB&FC requires assistance in carrying out the require-
ments of this study of the economic impact of recreational water trails on local communities in
this Commonwealth.

NOW, THEREFORE, the parties intending to be legally bound hereby
agree as follows:

(1) Term. The term of the Agreement shall be from , 2012,
through completion and release of the final report.

(2) Required Product and Services.

(@) Reports. The CONTRACTOR shall deliver a draft report by Septem-
ber 14, 2012, and a final report by October 1, 2012, as the required reports
and other products set forth under CONTRACTOR’s proposal dated

, (the “Proposal”) which is attached to this Agree-
ment as Attachment B and incorporated herein. The required products shall
be in the form and substance as contained in the proposal and be delivered
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on or before the dates specified above. The final report shall not include
color pages unless expressly authorized by the LB&FC Executive Director.

(b) Testimony. Hearing dates will be after the delivery of the final report
by the CONTRACTOR to the LB&FC. Notification will be provided to the
CONTRACTOR by the LB&FC at least five (5) working days prior to the
hearing dates.

(3) General Terms. All work performed in fulfillment of this Agreement
shall be subject to the terms and conditions of this Agreement and shall be in conformity
with:

(a) Legislative Budget and Finance Committee RFP 2012-1 and the General
Instructions for the Completion of RFP 2012-1, made part of this Agree-
ment and incorporated as Attachment A.

(b) Any express, written, signed modification or waiver of this Agreement
which has been attached to the original of this Agreement.

(c) CONTRACTOR’S response to RFP 2012-1 and made part of this
Agreement and incorporated as Attachment B.

(4) Payment. The LB&FC agrees to pay the CONTRACTOR pursuant
to this Agreement as follows:

(a) A total fee for completion of the report not to exceed $ : 20% on
the contract execution date; 20% after delivery and acceptance by the
LB&FC of a written draft outline of the contractor’s report indicating pre-
liminary findings and the materials collected to date to support those find-
ings; 30% after delivery and acceptance by the LB&FC of the draft report;
30% after delivery and acceptance by the LB&FC of the final report. Ac-
ceptance of the report outline, draft and final reports is at the discretion of
the LB&FC Executive Director. Such acceptance shall not be unreasonably
withheld.

(b) A separate negotiated fee for each oral testimony requested by the
LB&FC after the completion of the report.

(c) Availability of Data. If after reasonable efforts and through no fault of
its own, as determined by the Executive Director, CONTRACTOR is una-
ble to acquire the data necessary to complete its work as described in

CONTRACTOR'’s Response to the , the total payment due under the
contract will be reduced by an appropriate percentage as determined by the
Executive Director. CONTRACTOR will remain responsible for complet-
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ing all other requirements under this contract and as described in the CON-
TRACTOR'’s proposal dated

(5) Entire Agreement. This Agreement contains all the terms and condi-
tions agreed upon by the parties. Any modifications or waivers of this Agreement shall
only be valid when they have been reduced to writing, duly signed and attached to the
original of this Agreement. Continuation of this Agreement is based on compliance with
all its terms and conditions. No other agreements, oral or otherwise, regarding the
subject matter of this Agreement, shall be deemed to exist or to bind any of the parties
hereto.

(6) Disputes. The parties may initiate a dispute concerning this Agreement
by written notice to the dispute participants requesting a meeting of representatives of the
LB&FC and CONTRACTOR to review the circumstances, resolve issues, and formalize
a future course of action including modification of existing contractual agreements. Such
a meeting will be held within 10 days following a receipt of said notice.

(7) Access to Records and Confidentiality. Pursuant to statutory authori-
ty, the LB&FC approaches this study with the expectation that it shall receive full and
unobstructed access to all files, records, and documents of the agencies involved, insofar
as such are pertinent to matters being inquired into by the LB&FC as part of this study.

(a) For the limited purpose of gaining access to such files, records, and
documents, CONTRACTOR personnel authorized by the LB&FC will act
in an agency capacity of the LB&FC. All such authorized CONTRACTOR
personnel shall abide by all procedures and requirements applicable to
LB&FC personnel in regard to confidentiality of information. The LB&FC
shall provide the CONTRACTOR with written information regarding
applicable procedures and requirements. The CONTRACTOR agrees to
maintain all information developed and obtained during and at the comple-
tion of this contract in accordance with LB&FC’s policy statement on the
access, maintenance, and disclosure of records, published at 101 Pa. Code
Chapter 401.

(b) The CONTRACTOR and its employees recognize the responsibility to
properly handle and protect the confidentiality of all information which is
protected by law from public disclosure. The CONTRACTOR and its em-
ployees also recognize the personal liability for penalties that are applicable
to individuals who improperly or illegally disclose confidential infor-
mation.

(c) The CONTRACTOR shall not use or disclose any information gained as
a result of any aspect of this Agreement for any purpose not connected with
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its responsibilities under this Agreement, except with prior written approval
of the LB&FC Executive Director.

(d) The CONTRACTOR shall not release the draft or final report prepared
under this contract to any third party without the explicit written permission
of the LB&FC Executive Director prior to the public release at the LB&FC
meeting.

(8) Subcontracts. Except for any subcontractors specifically authorized by
this Agreement, CONTRACTOR shall not enter into any subcontracts without obtaining
prior written approval from the LB&FC Executive Director.

(9) Records. The CONTRACTOR agrees to maintain books, records, doc-
uments, and other evidence pertaining to the cost of this Agreement. The CONTRAC-
TOR further agrees to make available at all reasonable times during normal business
hours on reasonable advance written notice during the term of this Agreement any of the
above evidence for inspection, audit, or reproduction by any authorized representative of
the LB&FC.

(10) Independent Contractor. The CONTRACTOR shall perform its ob-
ligations under this Agreement as an independent contractor and shall provide all liabil-
ity, property damage, workers’ compensation, or any other insurance as required by law.

(11) Construction and Severability. Insofar as possible, this Agreement
Is to be governed by and construed according to the laws of the Commonwealth of Penn-
sylvania. If any part, term, or provision is held by the courts to be illegal or in conflict
with the laws of Pennsylvania, then the terms of the Agreement that may conflict with the
laws of the Commonwealth of Pennsylvania shall be deemed inoperative and null and
void insofar as they may be in conflict therewith, and shall be deemed modified to con-
form to such rule of law unless the purpose of the Agreement would be frustrated in
which case this Agreement would be deemed null and void.

(12) Hold Harmless. CONTRACTOR, being bound by all applicable state
regulations, hereby expressly agrees to indemnify, defend, and hold the LB&FC harmless
against any and all claims or losses arising from any act or omission of the CONTRAC-
TOR, its employees, or agents, caused by CONTRACTOR’s negligence or willful mis-
conduct and arising directly out of the performance of this Agreement. CONTRACTOR
shall not be required hereunder to indemnify, defend, or hold harmless the Common-
wealth of Pennsylvania, in part or in whole, from any claim resulting solely from the neg-
ligent acts or omissions of the Commonwealth of Pennsylvania or any third party. The
indemnity obligations contained herein are contingent upon LB&FC giving CONTRAC-
TOR prompt written notice of any such claim and full cooperation in defense of any such
claim.
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(13) Property Rights and Materials. The materials developed by the
CONTRACTOR during this contract and delivered to the LB&FC, as the final report(s)
required by this Agreement shall be the property of the LB&FC.

(a) CONTRACTOR relinquishes any and all copyrights and/or privileges to
the final report developed under this Agreement. CONTRACTOR shall not
include in the final report any copyrighted matter without the approval of
the LB&FC Executive Director or unless the CONTRACTOR provides the
LB&FC with written permission of the copyright owner for the LB&FC to
use such copyrighted matter in the manner provided herein.

(b) CONTRACTOR shall defend any suit or proceeding brought against the
LB&FC on account of any alleged infringement of any copyright arising
out of the performance of this Agreement provided that the LB&FC shall
provide prompt notification of such suit or proceeding, together with full
right, authorization, and opportunity to conduct the defense thereof, and full
information and all reasonable cooperation for the defense of the same.

The CONTRACTOR shall pay all damages and costs awarded therein
against the LB&FC and shall bear any costs in the defense thereof. If any
materials are held to constitute infringement, the CONTRACTOR shall, at
its own expense and option, obtain the rights to use such materials, replace
them or modify them so that they are no longer infringing.

(14) Non-Discrimination Compliance. During the term of this contract,
CONTRACTOR agrees as follows:

(a) CONTRACTOR shall not discriminate against any employee, applicant
for employment, independent contractor or any other person because of
race, color, religious creed, handicap, ancestry, national origin, age or sex.

CONTRACTOR shall take affirmative action to ensure that applicants are
employed and that employees or agents are treated during employment
without regard to their race, color, religious creed, handicap, ancestry, na-
tional origin, age, or sex. Such affirmative action shall include, but is not
limited to, the following: employment, promotion, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training.

CONTRACTOR shall post in conspicuous places, available to employees,
agents, applicants for employment and other persons, a notice to be provid-
ed by the contracting agency setting forth the provisions of this nondiscrim-
ination clause.
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(b) CONTRACTOR shall in advertisements or requests for employment
placed by it or on its behalf state that all qualified applicants will receive
consideration for employment without regard to race, color, religious creed,
handicap, ancestry, national origin, age or sex.

(c) CONTRACTOR shall send each labor union or workers’ representative
with which it has a collective bargaining agreement or other contract or un-
derstanding, a notice advising said labor union or workers’ representative
of its commitment to this nondiscrimination clause. Similar notice shall be
sent to every other source of recruitment regularly utilized by CONTRAC-
TOR.

(d) It shall be no defense to a finding of noncompliance with the Contract
Compliance Regulations issued by the Pennsylvania Human Relations
Commission or this nondiscrimination clause that CONTRACTOR had
delegated some of its employment practices to any union, training program,
or other source of recruitment which prevents it from meeting its obliga-
tions. However, if the evidence indicates that the CONTRACTOR was not
on notice of the third-party discrimination or made a good faith effort to
correct it; such factor shall be considered in mitigation in determining ap-
propriate sanctions.

(e) Where the practices of a union or of any training program or other
source of recruitment will result in the exclusion of minority group persons,
so that CONTRACTOR will be unable to meet its obligations under the
nondiscrimination clause, CONTRACTOR shall then employ and fill va-
cancies through other nondiscriminatory employment procedures.

() CONTRACTOR shall comply with all state and federal laws prohibiting
discrimination in hiring or employment opportunities. In the event of
CONTRACTOR’s noncompliance with the nondiscrimination clause of this
contract or with any such laws, this contract may, after hearing and adjudi-
cation, be terminated or suspended, in whole or in part, and CONTRAC-
TOR may be declared temporarily ineligible for further Commonwealth
contracts, and such other sanctions may be imposed and remedies invoked
as provided by the Contract Compliance Regulations.

(g) CONTRACTOR shall furnish all necessary employment documents and
records to, and permit access to its books, records and accounts by the
LB&FC and the Human Relations Commission, for purposes of investigat-
Ing to ascertain compliance with the provisions of this clause. If CON-
TRACTOR does not possess documents or records reflecting the necessary
information requested, it shall furnish such information on reporting forms
supplied by the contracting agency or the Commission.
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(h) CONTRACTOR shall actively recruit minority and women subcontrac-
tors or subcontractors with substantial minority representation among their
employees.

(i) CONTRACTOR shall include the provisions of this nondiscrimination
clause in every subcontract, so that such provisions will be binding upon
each subcontractor.

(J) The terms used in this nondiscrimination clause shall have the same
meaning as in the Contract Compliance Regulations issued by the PennsyI-
vania Human Relations Commission, 16 Pa. Code Chapter 49.

(K) CONTRACTOR obligations under this clause are limited to the CON-
TRACTOR’s facilities within Pennsylvania or, where the contract is for
purchase of goods manufactured outside of Pennsylvania, the facilities at
which such goods are actually produced.

(15) ADA Compliance. CONTRACTOR agrees to comply with the Amer-
icans with Disabilities Act provisions as follows:

(a) Pursuant to federal regulations promulgated under the authority of the
Americans with Disabilities Act, 28 C.F.R. 835.101 et seq., CONTRAC-
TOR understands and agrees that no individual with a disability shall, on
the basis of the disability, be excluded from participation in this contract or
from activities provided for under this contract. As a condition of accept-
ing and executing this contract, the CONTRACTOR agrees to comply with
the “General Prohibitions Against Discrimination,” 28 C.F.R. 835.130, and
all other regulations promulgated under Title Il of the Americans with Dis-
abilities Act which are applicable to all benefits, services, programs, and
activities provided by the Commonwealth of Pennsylvania through con-
tracts with outside contractors.

(b) CONTRACTOR shall be responsible for and agrees to indemnify and
hold harmless the LB&FC from all losses, damages, expenses, claims, de-
mands, suits, and actions brought by any party against the Commonwealth
of Pennsylvania as a result of the CONTRACTOR’s failure to comply with
the provisions of paragraph (a) above.

(16) LB&FC Responsibilities. The LB&FC will provide limited facilities
and services to the CONTRACTOR including the following:

(a) General liaison services with the agencies identified for review by the
CONTRACTOR.
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(b) Work services and space in the LB&FC offices and limited clerical sup-
port and telephone and reproduction facilities.

(c) Ready access to LB&FC Executive Director and Contract Compliance
Officer.

(d) Coordination and sharing of information services to prevent duplication.

Final typing and reproduction of the CONTRACTOR’s final report will be
the CONTRACTOR’s responsibility.

(17) Contract Integrity. No officer, member or employee of the Com-
monwealth and no Member of the General Assembly who exercises any function or re-
sponsibilities under this Agreement, shall participate in any decision relating to the
Agreement which affects his personal interest or the interest of any corporation, partner-
ship, or association in which he is, directly or indirectly, interested, nor shall any such
officer, member or employee of the Commonwealth or Members of the General Assem-
bly have any interest, direct or indirect, in this Agreement or the proceeds thereof.

The CONTRACTOR covenants that it presently has no undisclosed public
or private interest, direct or indirect, and shall not acquire any such interest directly or
indirectly which would conflict in any manner or degree with the performance of its ser-
vices or obligations hereunder. The CONTRACTOR further covenants that in the per-
formance of this Agreement, it shall not knowingly employ any person having such inter-
est.

(18) Breach and Termination. If, through any cause, the CONTRACTOR
shall fail in any material respect to fulfill in timely or proper manner its obligations under
this Agreement or if the CONTRACTOR shall violate in any material respect any of the
covenants or stipulations of this Agreement, the LB&FC shall thereupon have the right to
terminate this Agreement by giving written notice to the CONTRACTOR of such termi-
nation and specifying the effective date thereof, at least five days before the effective date
of such termination. In that event, all finished documents, data, studies, photographs, and
reports or other material (including computer disks) prepared by the CONTRACTOR for
delivery to the LB&FC under this Agreement shall become property of the LB&FC and
be returned by the CONTRACTOR immediately to the LB&FC. The CONTRACTOR
shall be entitled to receive just and equitable compensation for satisfactory completion of
work prior to termination of the Agreement. Compensation for material prepared by the
CONTRACTOR other than the completed final report shall be determined solely at the
discretion of the LB&FC.

Notwithstanding the above, the CONTRACTOR shall not be relieved of li-
ability to the LB&FC for damages sustained by the LB&FC by virtue, in any manner or
degree, of the CONTRACTOR'’s performance of its services hereunder.
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Without limiting the foregoing, the LB&FC and the CONTRACTOR agree
that completion of the requirements of this Agreement by the completion dates is an es-
sential requirement of this Agreement. Failure by the CONTRACTOR to provide the
completed reports by the stated completion dates in this Agreement is a material breach
of the Agreement by the CONTRACTOR.

The LB&FC and the CONTRACTOR reserve the right to waive any breach
of this Agreement. Such waiver shall be in writing.

It is understood that providing oral testimony at public hearings after the
delivery of the report is an essential requirement of this Agreement. Failure to provide
such testimony will represent a material breach of this Agreement by the CONTRAC-
TOR. CONTRACTOR’s maximum liability to the LB&FC arising for any reason relat-
ing to service rendered under this agreement shall be limited to two times the total fees
under the contract.

(19) Change in Circumstances. If at any time there is a change in circum-
stances that makes the completion of this contract no longer necessary, the LB&FC
agrees to pay the CONTRACTOR a fair and reasonable amount as determined by the Ex-
ecutive Director, based on the total amount of the contract, for work completed to date,
and, at that time, the contract will be terminated.

(20) Non-assignability. The CONTRACTOR shall not assign any interest
in this Agreement and shall not transfer any interest in the same (whether by assignment
or novation), without the prior written approval of the LB&FC Executive Director there-
to, which shall be attached to the original Agreement, and subject to such conditions and
provisions as the LB&FC may deem necessary. No such approval by the LB&FC of any
assignment shall be deemed in any event or in any manner to provide for the incurrence
of any obligation of the LB&FC in addition to the total agreed-upon price.

(21) Non-collusion. The CONTRACTOR warrants that in the preparation
of its bid proposal and cost estimates resulting in this Agreement, the CONTRACTOR
did not collaborate, collude, or otherwise cooperate with any other bidder involved in the
competitive bidding process with the LB&FC. For breach or violation of this warranty,
the LB&FC shall have the right to annul this Agreement without liability.

(22) Availability of Funds. The obligations of the LB&FC under this
Agreement are subject to the appropriation of funds by the General Assembly of
Pennsylvania. However, CONTRACTOR shall be entitled to receive payment for ser-
vices rendered.

(23) Contractor Qualified. The CONTRACTOR covenants that it is pres-
ently qualified to do business in the Commonwealth. The CONTRACTOR, therefore,
certifies that all registrations and licenses necessary to perform the services or supply the
items under this contract have been acquired prior to contracting with the LB&FC.
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(24) Access to Agencies. The LB&FC staff will serve in a liaison role be-

tween CONTRACTOR personnel and the Commonwealth agencies identified for this

project.

(a) The CONTRACTOR and its employees shall abide by all procedures
and requirements applicable to LB&FC personnel in regard to the relation-
ship with the Commonwealth agencies identified for this project. The
LB&FC shall provide the CONTRACTOR with written information regard-
ing applicable procedures and requirements.

(b) All CONTRACTOR personnel shall maintain appropriate identification
at all times during performance of this Agreement. The LB&FC shall pro-
vide identification cards to CONTRACTOR personnel. All identification
cards issued to CONTRACTOR personnel shall be returned to the LB&FC
upon termination of this Agreement.

(c) All CONTRACTOR personnel shall continuously keep the LB&FC
staff informed of developments in their contact with the Commonwealth
agencies identified for this study. The LB&FC staff shall have the right
to participate in any and all contacts between the CONTRACTOR and its
employees and the Commonwealth agencies. The LB&FC shall have the
right to review and receive all information of any type received from the
agencies by the CONTRACTOR personnel during the performance of this
Agreement at any time during the term of this Agreement.

(25) Progress Reports. The CONTRACTOR shall periodically keep the

LB&FC staff informed of its progress in the performance of its study. This includes
meetings to discuss CONTRACTOR progress and work activities with the LB&FC staff
or any other periodic reporting and review as may be requested by the LB&FC Executive

Director.

(26) Incorporation of Documents. In addition to the terms and conditions

set forth in the 28 paragraphs to this document, the CONTRACTOR and the LB&FC ex-
pressly agree that:

(a) Request for Proposal dated and the General Instructions for its
completion are hereby made part of this Agreement and incorporated as At-
tachment A.

(b) CONTRACTOR proposal dated responding to RFP
#2012-1 is hereby made part of this Agreement and incorporated as At-
tachment B except to the extent that any provisions of such CONTRAC-
TOR proposal are inconsistent with any of the terms and conditions of this
Agreement. Any such inconsistent provision shall be null and void and
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shall in no manner affect CONTRACTOR’s performance, rights, or obliga-
tions under this Agreement.

(27) Conduct of Work. In preparation of the required draft and final re-
ports, CONTRACTOR shall perform all work in accordance with the provisions of
CONTRACTOR proposal responding to

(28) Captions. The captions used herein are for the convenience of refer-
ence only, shall not be deemed to be a part of this Agreement and shall not have inde-
pendent significance.

IN WITNESS THEREOF, the parties have caused this Agreement to be ex-
ecuted by their officials thereunto duly authorized.

CONTRACTOR:

(Signature) (Date) (Signature) (Date)
Name Name

Title Title
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Legislative Budget and Finance Committee

OFFICERS  (This Agreement shall not become effective until signed by a majority of

LB&FC Officers.)
(Signature) (Date) (Signature) (Date)
Honorable John R. Pippy
Chairman Vice Chairman
(Signature) (Date) (Signature) (Date)
Honorable Robert W. Godshall
Secretary Treasurer
EXECUTIVE DIRECTOR COUNSEL
(Signature) (Date) (Signature) (Date)
Philip R. Durgin Patricia A. Berger
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